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Regular Meeting of the Capital SouthEast Connector JPA
Board of Directors
Date:

Friday, January 31, 2020, 8:30 a.m. to 10:30 a.m.

Meeting
Location:

City of Rancho Cordova City Hall
Council Chambers
2729 Prospect Park Drive
Rancho Cordova, CA 95670

The Connector JPA welcomes, appreciates, and encourages public participation in the Board
Meeting. If you wish to address the Board of Directors during the meeting, please complete a
Speaker Card which are located at the back table and give it to the Secretary prior to
consideration of the agenda item. The Board Chair will call your name at the appropriate time.
Please speak into the microphone when addressing the Board.
The Board of Directors requests that you limit your presentation to three (3) minutes per person
so that all present will have time to participate. The Board of Directors reserves the right to
reasonably limit the total time for public comment on any particular noticed agenda item as it
may deem necessary.
AGENDA
The Board may take action on any matter listed on this agenda to the extent permitted by
applicable law. Staff Reports are subject to change without prior notice.
1.

Call to Order & Roll Call: Directors Hidahl, Howell, Hume, Nottoli, Sander

2.

Pledge of Allegiance

3.

Public Comment on Non-Agenda Items or Closed Session Items
Members of the public may comment on any item of interest to the public within the
subject matter jurisdiction of the Board of Directors. Each person will be allowed three
minutes, or less if a large number of requests are received on a particular subject. After
ten minutes of testimony, the Chair may choose to hear any additional testimony
following the Discussion Items.
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Please note, under the provisions of the California Government Code, the Board is prohibited
from discussing or taking action on any item that is not on the agenda. The Board cannot take
action on non-agendized items raised under “Public Comment” until the matter has been
specifically included on the agenda. Those audience members who wish to address a specific
agendized item are encouraged to offer their public comments during consideration of that item.
4.

Executive Director’s Report

Consent Calendar Items
5.

Approve Action Minutes of the December 13, 2019, Board Meeting

6.

Authorize the Executive Director to Execute an Amendment to the Existing Agreement
with MMS Strategies for Continued Public Affairs and Strategic Communication Services
- Resolution 2020-01

7.

Authorize the Executive Director to enter into an Agreement with Kimley-Horn &
Associates, Inc. for Traffic Planning and Engineering Services
- Resolution 2020-02

Discussion and Action Items
8.

Review and Update on the Proposed Measure A Transportation Sales Tax Expenditure
Plan Being Considered by Sacramento Transportation Authority

9.

Update on the Connector D3 Project, White Rock Road from Prairie City Road to East
Bidwell Street

10.

Approve Revised Utility Agreement with Sacramento Municipal Utility District for Utility
Relocation on the Connector D3 Segment, White Rock Road from Prairie City Road to
East Bidwell Street
- Resolution 2020-03

11.

Announcements or Final Comments from Board Members

ADJOURN
The next meeting of the Capital SouthEast Connector JPA Board will be held on
March 27, 2020
City of Rancho Cordova City Hall, Council Chambers
2729 Prospect Park Drive, Rancho Cordova, CA 95670
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NOTICE REGARDING CHALLENGES TO DECISIONS

Pursuant to all applicable laws and regulations, including without limitation, California
Government Code Section 65009 and or California Public Resources Code Section 21177,
if you wish to challenge in court any of the above decisions (regarding planning, zoning
and/or environmental decisions), you may be limited to raising only those issues you or
someone else raised at the public hearing(s) described in this notice/agenda, or in written
correspondence delivered to the Board at, or prior to, the public hearing.
ADA COMPLIANCE STATEMENT

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the Connector JPA at (916) 876-9094. Notification
48 hours prior to the meeting will enable the Connector JPA to make reasonable
arrangements to ensure accessibility to this meeting.
If requested, this agenda can be made available in appropriate alternative formats to persons
with disabilities, as required by Section 202 of the Americans with Disabilities Act of 1990 and
the Federal Rules and Regulations adopted in implementation thereof. Persons seeking an
alternative format should contact the Connector JPA for further information. A person with a
disability, who requires a modification or accommodation, including auxiliary aids or services, to
participate in a public meeting, should telephone or otherwise contact the Connector JPA 48
hours prior to the meeting. The Connector JPA may be reached at 10640 Mather Blvd., Suite
120, Mather, CA 95655 or by telephone at (916) 876-9094.
GOVERNMENT CODE 54957.5 et seq.

Public records, including writings relating to an agenda item for open session of a regular
meeting and distributed less than 72 hours prior to the meeting, are available for public
inspection at 10640 Mather Blvd., Suite 120, Mather, CA 95655. The on-line version of the
agenda
and
associated
materials
are
posted
for
your
convenience
at
http://www.ConnectorJPA.net. Some documents may not be posted on-line because of their size
and/or format (maps, site plans, and renderings). As they become available, hard copies of all
documents are available at 10640 Mather Blvd., Suite 120, Mather, CA 95655.
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ITEM 4
MEETING DATE: January 31, 2020
TITLE:

Executive Director’s Report for January 2020 (Receive and File)

PREPARED BY:

Derek Minnema

WELCOME
We would like to welcome Elk Grove Councilmember Pat Hume as Chair and Folsom
Councilmember Kerri Howell as Vice Chair of our Board for 2020.
GREAT START TO 2020
The JPA was selected to receive a rubberized asphalt concrete construction grant from
the California Department of Resources Recycling and Recovery. Staff is working with
the State to submit the necessary grant award documents and will report back to the
Board as appropriate.
The US Army Corps of Engineers approved the JPA’s Historic Property Treatment Plan for
the Prairie House Inn south of White Rock Road. Implementation of the Plan is scheduled
for February, weather dependent, and could be complete by the end of March.
OVERALL WORKLOAD


On today’s agenda is an update on the Connector White Rock Road project
(between Prairie City Rd and East Bidwell Street) and its Construction
Manager/General Contractor (“CM/GC”) contract. Bi-weekly meetings have been
held recently with the CM/GC team, City of Folsom, design consultant, and JPA, to
wrap-up final design, review construction agreements and approvals, and discuss
construction cost.



The United States Department of Transportation (“USDOT”) released a Notice of
Funding Opportunity (“NOFO”) for the Department of Transportation’s Nationally
Significant Freight and Highway Project (“INFRA”) grant program. Applications
are due on February 25, 2020. Based on input received from USDOT, our past
experiences, and criteria in the NOFO, staff is not recommending an application in
the INFRA funding round. Instead, we feel a better opportunity is in the other
program - Better Utilizing Investments to Leverage Development (“BUILD”) which
is expected to have a NOFO later this spring.
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The annual audit is nearing completion and staff anticipates a draft of the audit by
February. An electronic copy will be posted on the JPA website when it is available.



Based on input from the December board meeting on the annual Cap-to-Cap
program, staff is working with your respective agencies to register attendees and
agree on cost sharing details.

MEDIA
Comstock’s Magazine Interview
Staff was contacted by Comstock’s Magazine for an interview for their January 2020
issue focused on rural living. We provided context of the Connector, the South
Sacramento Habitat Conservation Plan, specifically the interface between rural roads
and open space preservation. https://www.comstocksmag.com/issue-archive
The Sacramento Bee
December 12, 2019
Sacramento County roads are so bad, ‘potholes are the best part,’ this leader says
https://www.sacbee.com/news/local/transportation/article238335653.html
“Sacramento County officials will be debating an $8 billion transportation sales tax for

the next few months. But one county leader has already unleashed the best quote.
During an argument over the measure Thursday, Supervisor Don Nottoli, who lives on a
rural road in Wilton, vehemently lamented that the county’s heavily traveled southeast
roads are a shambles.
“The potholes are the best part of the roads in areas I represent,” Nottoli said.
The line drew laughs. But Nottoli was serious, speaking passionately as he and
members of the Sacramento Transportation Authority board struggle to fashion a
transportation sales tax measure for the November 2020 ballot that they say is needed
to fill large gaps in city and county budgets as area population increases.”
FEDERAL TRANSPORTATION NEWS HIGHLIGHTS
NEPA
On January 10, 2020, the White House Council on Environmental Quality (“CEQ”)
proposed a rule that according to CEQ, would modernize and clarify the regulations to
facilitate more efficient, effective, and timely NEPA reviews by Federal agencies in
connection with proposals for agency action. The proposed amendments would advance
the original goals of the CEQ regulations to reduce paperwork and delays, and promote
better decisions consistent with the national environmental policy set forth in section 101
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of NEPA. If finalized, the proposed rule would comprehensively update and substantially
revise the 1978 regulations.
Read more here: https://www.whitehouse.gov/ceq/nepa-modernization/
WOTUS
On January 23, 2020, the U.S. Environmental Protection Agency (“EPA”) and the
Department of the Army finalized the Navigable Waters Protection Rule to define “Waters
of the United States” (“WOTUS”) and thereby establish federal regulatory authority under
the Clean Water Act.
According to the EPA, for the first time, the agencies are streamlining the definition so
that it includes four simple categories of jurisdictional waters, provides clear exclusions
for many water features that traditionally have not been regulated, and defines terms in
the regulatory text that have never been defined before.
Read more here: https://www.epa.gov/nwpr
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Support NEPA Modernization: Make Your Voice Heard
On January 9, President Trump and the White House Council on Environmental Quality (CEQ) announced
a major proposal to modernize regulations that implement the National Environmental Policy Act
(NEPA). It would focus NEPA on its original intent – assessing environmental impacts of major projects
and actions supported by the federal government – instead of being used as a mechanism for causing
delays and uncertainty in planning and building projects, including those in the transportation sector.
The Trump Administration proposal represents a once-in-a-generation opportunity to modernize NEPA.
The law first took effect 50 years ago, when communications, technology and public participation were
in the virtual Stone Age compared to 2020. While NEPA is an essential tool for protecting the
environment and ensuring meaningful feedback about projects, it has not been fundamentally improved
in over three decades. Adversaries have weaponized NEPA’s outdated review procedures to delay –
often for years – or to derail transportation improvement projects. Needless delays and uncertainties
can add significant costs to these important projects, at a time when funding is constrained nationwide.
The proposed changes to NEPA will result in a more expeditious, while still thorough, review process,
without impacting existing environmental standards. The new NEPA will not undermine environmental
stewardship in planning transportation projects, which will still need to comply with the federal Clean
Air Act, Clean Water Act, Endangered Species Act and other statutes.
NEPA modernization will not guarantee favorable decisions on projects, but will greatly improve the
NEPA process’ reliability and timeline. As U.S. Secretary of Transportation Elaine Chao said at the White
House announcement, “We all care about the environment. What we need to give, as regulators, is
certainty to the regulated community…”
How to Submit Comments
CEQ has opened a public comment period on their proposal, ending Tuesday, March 10. ARTBA will
submit comments and urges your firm or association to do so too. The most effective comments “tell a
story” of cost increases, delays and jobs lost because of NEPA abuses. (The president and other
speakers at the recent announcement cited several examples.) Conversely, “cookie cutter” submissions
are usually discounted by federal policymakers. Opponents will be filling the docket and news stories
with negative comments. So it’s critical that you make your voice heard.
Comments may be submitted online to CEQ at www.regulations.gov. The docket number is CEQ-20190003. Comments may also be mailed to: Council on Environmental Quality, 730 Jackson Place NW,
Washington, DC 20503, Attn: Docket No. CEQ-2019-0003. All comments must be received at CEQ by
close of business on Tuesday, March 10, 2020.
If you have any questions, or need assistance in filing comments, please contact Nick Goldstein, ARTBA
vice president of regulatory and legal issues, at (202) 683-1005 or ngoldstein@artba.org.

More Ways to Get Involved
CEQ will also be holding two public hearings on the proposed rule. The first will be on Tuesday,
February 11, in Denver, Colorado, and the second will be on Tuesday, February 25, in Washington, D.C.
ARTBA encourages members to attend these hearings and express their support for the rule. Further
details on the hearings will be available in the coming weeks.
ARTBA is part of a NEPA reform coalition. Its website at www.unlockamericaninvestment.com includes
helpful information and resources relating to the proposal. State coalitions are also being formed.
Details on the Proposal
The Trump Administration proposal would make the following improvements to NEPA:
➢ Set both page and time limits for an environmental impact statement (EIS) and environmental
assessment (EA). Specifically, EISs must be completed in two years and have a maximum of 150
pages (300 pages for projects of “unusual scope or complexity”) and EAs must be completed in
one year, at a maximum of 75 pages. (Agencies still have the discretion to extend the page
limits.)
➢ Require a single, final environmental document for projects involving multiple agencies. This
mirrors President Trump’s 2017 “One Federal Decision” executive order.
➢ Allow a lead agency to set a schedule for projects involving multiple agencies. The lead agency
will also develop the “purpose and need” and “alternatives” for the project review.
➢ Require all issues in litigation be raised during the comment process.
➢ Clarify that the “effects” of a project must be “reasonably foreseeable and have a close causal
relationship to the proposed action.” Further, the proposal does away with the idea of
“cumulative effects,” meaning a project is only responsible for those impacts it directly causes, as
opposed to potential impacts that might occur in the future.
➢ Require that alternatives to a project be “technically and economically feasible.”
➢ Allow for private entities to prepare an EIS under the supervision of a federal agency.
➢ Exclude non-federal projects and those with “minimal federal involvement” from NEPA review.
➢ Allow projects to “cure” NEPA violations while continuing to move forward, rather than be
halted.
These are highlights of this lengthy and comprehensive proposal. To access the entire entry in the
Federal Register, go to https://www.govinfo.gov/content/pkg/FR-2020-01-10/pdf/2019-28106.pdf.

EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
WASHINGTON, D.C. 20503

Press Release: CEQ Issues Proposed Rule to Modernize its
NEPA Regulations
First proposal in over 40 years to significantly update the regulations
Contact: (Daniel.J.Schneider@ceq.eop.gov)
Washington, D.C. – Today, the Council on Environmental Quality (CEQ) released a notice of
proposed rulemaking (NPRM) to update its National Environmental Policy Act (NEPA)
regulations for public comment.
Signed into law in 1970, NEPA requires Federal agencies to assess the environmental impacts of
proposed major Federal actions as part of their decision-making. The NEPA process can impact
a wide variety of projects affecting Americans’ everyday lives from the construction of roads,
bridges, highways, and airports to water infrastructure, conventional and renewable energy
projects, and land, forest, and fishery management activities. CEQ’s NEPA regulations date back
to 1978 and have not been comprehensively updated in over 40 years.
Over time, implementation of NEPA has become increasingly complex and time consuming for
Federal agencies, project applicants, and Americans seeking permits or approvals from the
Federal government. CEQ has found that the average length of an environmental impact
statement is over 600 pages, and that the average time for Federal agencies to complete such
NEPA reviews is four and a half years.
CEQ’s proposed rule would modernize and clarify the CEQ regulations to facilitate more
efficient, effective, and timely NEPA reviews by simplifying and clarifying regulatory
requirements, incorporating key elements of the One Federal Decision policy, codifying certain
case law and CEQ guidance, updating the regulations to reflect current technologies and agency
practices, eliminating obsolete provisions, and improving the format and readability of the
regulations. The proposed rule seeks to reduce unnecessary paperwork and delays, and to
promote better decision-making consistent with NEPA’s statutory requirements.
For a fact sheet on the proposed rule, click here.
For the text of the proposed rule, click here.
“CEQ is proposing practical changes to modernize environmental reviews and make the process
more predictable and efficient. The proposed rule would ensure Federal agencies consider the
significant environmental impacts of proposed projects and activities, while accelerating the
process so that timely decisions are made on major infrastructure and other projects affecting
Americans’ everyday lives. Americans deserve a government that is efficient, effective, and
responsive,” said CEQ Chairman Mary B. Neumayr.
“Overhauling the NEPA regulations for the first time in a generation is another promise kept by
President Trump. Over the past 40 years, NEPA has been used as a tool to slow or completely
kill important infrastructure projects across the country. Our Administration continues to uphold
environmental standards while streamlining the permitting process and removing frivolous
litigation. No American city should be waiting over 30 years for a better highway because NEPA

has their infrastructure project held up in unnecessary paperwork,” said Acting Office of
Management and Budget Director Russ Vought.
"The purpose of NEPA is noble; its application, however, has gone off the rails. The action by
CEQ is the first step in bringing common sense to a process that has needlessly paralyzed
decision-making. We can ensure that our views are well-informed and that the public is heard
without tying ourselves in knots. CEQ is to be commended for seeking public comment on this
initiative," said Secretary of the Interior David L. Bernhardt.
“Common sense reforms in simplifying and streamlining environmental reviews will accelerate
the construction of much needed roads, bridges, transit, railroad, and port projects to alleviate
congestion and improve the quality of life for communities across the country,” said U.S.
Transportation Secretary Elaine L. Chao.
“Today’s action by CEQ is another important step towards fulfilling the Trump Administration’s
commitment to streamlining duplicative and costly regulations that impede investment in
American infrastructure and stifle economic growth,” said EPA Administrator Andrew
Wheeler. “The proposed update to NEPA would further EPA’s progress to provide regulatory
certainty and efficiency for states, tribes, and the private sector while protecting human health
and the environment.”
“For years, NEPA regulations have been like quicksand to the regulated communities. The more
they try to comply, the deeper into the regulatory muck they sink. I look forward to this rulemaking as a way to put NEPA regulations on the solid ground of efficiency and predictability,”
said Secretary of Energy Dan Brouillette.
“While our environment has changed substantially, our NEPA regulations have not been
updated in over 40 years. President Trump is continuing to responsibly modernize our
regulations to support America’s continued growth and prosperity,” said Secretary of
Agriculture Sonny Perdue. “Rather than a tool for analyzing the impacts of federal actions,
NEPA regulations have become a weapon used by those who seek to keep America’s farmers,
producers, and foresters from producing American food and fiber. These modernizations enable
the rule to do what it was intended to do.”
“The modernized NEPA process will better allow the U.S. Army Corps of Engineers to deliver
important infrastructure projects designed to provide flood risk reduction, improve navigation,
and restore vital ecosystems. The proposal streamlines and simplifies the NEPA procedures
while concurrently adopting successful agency practices developed over the last 50-years,” said
R.D. James, Assistant Secretary of the Army for Civil Works.
“These proposed updates to the regulations are aimed at modernizing the National
Environmental Policy Act,” said retired Navy Rear Adm. Tim Gallaudet, Ph.D., Assistant
Secretary of Commerce for Oceans and Atmosphere and Deputy NOAA Administrator.
“The potential changes, such as the enhanced guidance on the roles of lead and cooperating
agencies, will improve interagency coordination and facilitate effective reviews in an efficient
and timely manner.”
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Request for Public Comment:



CEQ requests public comment on the NPRM. Comments should be submitted on or
before March 10, 2020.
Comments may be submitted via any of the following methods:
o Go to https://www.regulations.gov/ and follow the online instructions for
submitting comments to Docket ID No. CEQ-2019-0003.
o By Fax: 202-456-6546
o By mail:
 Council on Environmental Quality
730 Jackson Place NW
Washington, DC 20503
Attn: Docket No. CEQ-2019-0003

Further Information:





Pursuant to Executive Order 13807, in 2018, CEQ issued an Advance Notice of Proposed
Rulemaking requesting comment on potential updates to its regulations.
CEQ received over 12,500 comments, which have informed CEQ’s proposed rule.
CEQ has conducted an extensive interagency process to develop the proposed rule.
CEQ will host two public hearings on the proposed rule: in Denver, CO, on February 11,
2020 and in Washington, DC, on February 25, 2020.
o Additional details concerning the hearings and other public engagement may be
found HERE.
###
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EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
WASHINGTON, D.C. 20503

Fact Sheet: CEQ’s Proposal to Modernize its NEPA Implementing Regulations
On January 9, 2020, the Council on Environmental Quality (CEQ) announced a notice of
proposed rulemaking (NPRM) titled “Update to the Regulations Implementing the Procedural
Provisions of the National Environmental Policy Act.”
For the first time in over 40 years, CEQ is proposing to modernize its National
Environmental Policy Act (NEPA) regulations. The outdated regulations have slowed and
impeded the development of needed infrastructure in communities across the nation.
Environmental impact statements (EISs) for Federal highway projects have averaged over 7
years to complete and many reviews have taken a decade or more.
CEQ’s proposed rule would modernize and clarify the CEQ regulations to facilitate more
efficient, effective, and timely NEPA reviews by simplifying and clarifying regulatory
requirements, incorporating key elements of the One Federal Decision policy, codifying certain
case law and CEQ guidance, updating the regulations to reflect current technologies and agency
practices, eliminating obsolete provisions, and improving the format and readability of the
regulations. The proposed rule seeks to reduce unnecessary paperwork and delays, and to
promote better decision-making consistent with NEPA’s statutory requirements.
Background:
The National Environmental Policy Act (NEPA), signed into law in 1970, is a procedural
statute that requires Federal agencies to assess the environmental impacts of proposed major
Federal actions. The Council on Environmental Quality (CEQ) issued regulations for Federal
agencies to implement NEPA in 1978. CEQ has not comprehensively updated these regulations
in over 40 years, and has made only one limited substantive amendment in 1986.
In 2017, President Trump issued Executive Order 13807 establishing a One Federal
Decision policy, including a two-year goal for completing environmental reviews for major
infrastructure projects, and directing CEQ to consider revisions to modernize its regulations. In
2018, CEQ issued an Advance Notice of Proposed Rulemaking (ANPRM) requesting comment
on potential updates to its regulations. CEQ received over 12,500 comments, which informed
CEQ’s proposed rule.
CEQ has found that the average length of an EIS is over 600 pages, and that the average
time for Federal agencies to conduct these NEPA reviews is four and a half years. However,
reviews for some projects have taken much longer. NEPA analyses are frequently challenged in
the courts, and while Federal agencies ultimately prevail in many cases, litigation can
unnecessarily delay and increase costs for important projects such as needed transportation,
water, and other infrastructure that benefit States, Tribes, and local communities. The increased
costs and complexity of NEPA reviews and litigation make it very challenging for large and
small businesses to plan, finance, and build projects in the United States.
1

Overview of Key Elements of the Proposed Rule:


Modernize, Simplify and Accelerate the NEPA Process
o Establish presumptive time limits of two years for completion of environmental
impact statements (EISs) and one year for completion of environmental assessments
(EAs)
o Specify presumptive page limits
o Require joint schedules, a single EIS, and a single record of decision (ROD), where
appropriate, for EISs involving multiple agencies
o Strengthen the role of the lead agency and require senior agency officials to timely
resolve disputes to avoid delays
o Promote use of modern technologies for information sharing and public outreach



Clarify Terms, Application and Scope of NEPA Review
o Provide direction regarding the threshold consideration of whether NEPA applies to a
particular action
o Require earlier solicitation of input from the public to ensure informed decisionmaking by Federal agencies
o Require comments to be specific and timely to ensure appropriate consideration
o Require agencies to summarize alternatives, analyses, and information submitted by
commenters and to certify consideration of submitted information in the ROD
o Simplify the definition of environmental “effects” and clarify that effects must be
reasonably foreseeable and have a reasonably close causal relationship to the
proposed action
o State that analysis of cumulative effects is not required under NEPA
o Clarify that “major Federal action” does not include non-discretionary decisions and
non-Federal projects (those with minimal Federal funding or involvement)
o Clarify that “reasonable alternatives” requiring consideration must be technically and
economically feasible



Enhance Coordination with States, Tribes, and Localities
o Reduce duplication by facilitating use of documents required by other statutes or
prepared by State, Tribal, and local agencies to comply with NEPA
o Ensure appropriate consultation with affected Tribal governments and agencies
o Eliminate the provisions in the current regulations that limit Tribal interest to
reservations



Reduce Unnecessary Burdens, Delays
o Facilitate use of efficient reviews (categorical exclusions (CEs), environmental
assessments)
o Allow agencies to establish procedures for adopting other agencies’ CEs
o Allow applicants/contractors to assume a greater role in preparing EISs under the
supervision of an agency
2

Request for Public Comment:



CEQ requests public comment on the NPRM. Comments should be submitted on or
before March 10, 2020.
You may submit comments via any of the following methods:
o Go to https://www.regulations.gov/ and follow the online instructions for
submitting comments to Docket ID No. CEQ-2019-0003.
o By Fax: 202-456-6546
o By mail:
 Council on Environmental Quality
730 Jackson Place NW
Washington, DC 20503
Attn: Docket No. CEQ-2019-0003

Public Engagement:


CEQ will host two public hearings in Denver, CO and Washington, DC.
o Additional details concerning the hearings and other public engagement may be
found HERE.

Additional Information:




NEPA applies to a broad range of Federal actions, including Federally funded
construction projects, plans to manage and develop Federal lands, and Federal
authorizations of non-Federal activities such as licenses and permits. NEPA
encompasses a variety of activities, including projects involving the construction of
roads, bridges, highways, and airports, conventional and renewable energy production
and distribution, electricity transmission, water infrastructure, and broadband
deployment, as well as management activities on public lands. Such management
activities include leases and authorizations for energy production, mining, grazing, and
other activities; management of national parks and forests; and environmental restoration
projects.
Under the CEQ regulations, there are three levels of environmental review:
environmental impact statements (EISs), environmental assessments (EAs), and
categorical exclusions (CEs). Annually agencies prepare approximately 170 EISs and
10,000 EAs, and apply categorical exclusions to approximately 100,000 actions.
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EXECUTIVE OFFICE OF THE PRESIDENT
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WASHINGTON, D.C. 20503

Council on Environmental Quality (2018). EIS Timeline Database. CEQ_EIS_Timelines.xlsx. Available from https://ceq.doe.gov/nepa-practice/eistimelines.html
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An official website of the United States government.

01/23/2020
Contact Information:
EPA Press Office (press@epa.gov)

LAS VEGAS (Jan. 23, 2020) — Today, at an event at the National Association of Home Builders
International Builders’ Show in Las Vegas, EPA Administrator Andrew Wheeler and Assistant Secretary of
the Army for Civil Works R.D. James will announce a new, clear definition for “waters of the United States.”
With the Navigable Waters Protection Rule, the U.S. Environmental Protection Agency (EPA) and the
Department of the Army (Army) are delivering on President Trump’s promise to finalize a revised definition
for “waters of the United States” that protects the nation’s navigable waters from pollution and will result in
economic growth across the country.
“EPA and the Army are providing much needed regulatory certainty and predictability for American farmers,
landowners and businesses to support the economy and accelerate critical infrastructure projects,” said EPA
Administrator Andrew Wheeler. “After decades of landowners relying on expensive attorneys to determine
what water on their land may or may not fall under federal regulations, our new Navigable Waters Protection
Rule strikes the proper balance between Washington and the states in managing land and water resources
while protecting our nation’s navigable waters, and it does so within the authority Congress provided.”
“Having farmed American land myself for decades, I have personally experienced the confusion regarding
implementation of the scope of the Clean Water Act,” said R.D. James, Assistant Secretary of the Army
for Civil Works. “Our rule takes a common-sense approach to implementation to eliminate that confusion.
This rule also eliminates federal overreach and strikes the proper balance between federal protection of our
Nation’s waters and state autonomy over their aquatic resources. This will ensure that land use decisions are
not improperly constrained, which will enable our farmers to continue feeding our Nation and the world, and
our businesses to continue thriving.”
The Navigable Waters Protection Rule ends decades of uncertainty over where federal jurisdiction begins
and ends. For the first time, EPA and the Army are recognizing the difference between federally protected
wetlands and state protected wetlands. It adheres to the statutory limits of the agencies’ authority. It also
ensures that America’s water protections – among the best in the world – remain strong, while giving our
states and tribes the certainty to manage their waters in ways that best protect their natural resources and
local economies.
The revised definition identifies four clear categories of waters that are federally regulated under the Clean
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Water Act: the territorial seas and traditional navigable waters, like the Atlantic Ocean and the Mississippi
River; perennial and intermittent tributaries, such as College Creek, which flows to the James River near
Williamsburg, Virginia; certain lakes, ponds, and impoundments, such as Children’s Lake in Boiling Springs,
Pennsylvania; and wetlands that are adjacent to jurisdictional waters.
These four categories protect the nation’s navigable waters and the core tributary systems that flow into those
waters.
This final action also details what waters are not subject to federal control, including features that only
contain water in direct response to rainfall; groundwater; many ditches, including most farm and roadside
ditches; prior converted cropland; farm and stock watering ponds; and waste treatment systems.
The final definition achieves the proper relationship between the federal government and states in managing
land and water resources. The agencies’ Navigable Waters Protection Rule respects the primary role of states
and tribes in managing their own land and water resources. All states have their own protections for waters
within their borders and many already regulate more broadly than the federal government. This action gives
states and tribes more flexibility in determining how best to manage their land and water resources while
protecting the nation’s navigable waters as intended by Congress when it enacted the Clean Water Act.
Despite prior reports, there are no data or tools that can accurately map or quantify the scope of “waters of
the United States.” This is the case today, and it was the case in 2014 when the Obama Administration issued
its blog titled “Mapping the Truth.” Therefore, any assertions attempting to quantify changes in the scope of
waters based on these data sets are far too inaccurate and speculative to be meaningful. While this
Administration agrees that the current data and tools are insufficient, we are committed to supporting the
development and improvement of the technology needed to map the nation’s aquatic resources.
This final action is informed by robust public outreach and engagement on the Navigable Waters Protection
Rule, including pre-proposal engagement that generated more than 6,000 recommendations and
approximately 620,000 comments received on the proposal. The final definition balances the input the
agencies received from a wide range of stakeholders.
More information, including a pre-publication version of the Federal Register notice and fact sheets, is
available at: https://www.epa.gov/nwpr.
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ITEM 5
MEETING DATE: January 31, 2020
TITLE:

Action Minutes of the December 13, 2019, Regular Board Meeting

PREPARED BY:

Derek Minnema

RECOMMENDATION
Approve Action Minutes of the December 13, 2019, Regular Board Meeting.
ACTION MINUTES
The Capital SouthEast Connector JPA Board of Directors met in regular session on October
25, 2019, in the City of Rancho Cordova City Hall Council Chambers, located at 2729
Prospect Park Drive, Rancho Cordova, CA.
Call to Order
Roll Call

Chair Nottoli called the meeting to order at 8:35 a.m.
Present: Directors Hidahl, Howell*, Nottoli, Sander, Hume
Absent: N/A
*Director Howell arrived at 8:45 a.m.

Public Comments on Non-Agenda Items
There were no comments from the public on non-agenda items.
Open Session
Item #4: Executive Director’s Report
The Board received Executive Director Minnema’s comprehensive written report and the
Executive Director briefly reviewed the report with the Board and the public.
No public comment was received on this item.
Consent Calendar Items
A motion was made by Director Hume and seconded by Director Sander, and passed that:
THE BOARD OF DIRECTORS OF THE CAPITAL SOUTHEAST CONNECTOR JOINT POWERS
AUTHORITY APPROVES THE FOLLOWING ITEMS ON THE CONSENT AGENDA:
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Item #5: Approve Action Minutes of the October 25, 2019, Board Meeting



Item #6: Project Activities Report for December 2019



Item #7: Adopt 2020 Connector JPA Regular Board Meeting Schedule

Director Howell was absent for the vote
No public comment was received on the consent items.
Discussion Items
Item #8: Nomination and Election of Board Chair and Vice-Chair for Calendar
Year 2020
Executive Director Minnema introduced the item and provided a presentation summarizing
the staff report. A brief discussion amongst the Board and JPA staff ensued.
A motion was made by Director Hidahl and seconded by Director Sander, and passed that:
THE BOARD OF DIRECTORS OF THE CAPITAL SOUTHEAST CONNECTOR JOINT POWERS
AUTHORITY HEREBY ELECTS DIRECTOR HUME AS BOARD CHAIR AND DIRECTOR
HOWELL AS VICE CHAIR.
Director Howell was absent for the vote
No public comment was received on this item.
Item #9: Review of 2019 Year-End Work Plan Activities and Update on
Sacramento Transportation Authority Proposed Measure A Transportation Sales
Tax Expenditure Plan
Executive Director Minnema introduced the item and provided a presentation summarizing
the staff report. A brief discussion amongst the Board and JPA staff ensued.
No action was taken on this item.
No public comment was received on this item.
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Item #10: Update on Public Affairs & Outreach from MMS Strategies
Executive Director Minnema introduced the item and Michelle Smira Brattmiller from MMS
Strategies provided a presentation. A brief discussion amongst the Board and JPA staff
ensued.
No action was taken on this item.
No public comment was received on this item.
Item #11: Update on the Connector Segment B2 Project, Grant Line Road from
Waterman Road to Bradshaw Road
Executive Director Minnema introduced the item and Bob Murdoch from the City of Elk
Grove provided a presentation. A brief discussion amongst the Board and JPA staff ensued.
No action was taken on this item.
Public comment was received on this item from Mr. Matt Satow, consultant to the City of
Elk Grove regarding the design related to a tree along Grant Line Rd.
Item #12: Announcements or final comments from Board Members
No action was taken on this item.
No public comment was received on this item.
Adjournment
The meeting adjourned at 10:11 a.m.
APPROVAL OF ACTION MINUTES FOR DECEMBER 13, 2019
Approved By:

Attest:

________________________________
Pat Hume
Chair of the Board

___________________________
Derek Minnema
Board Secretary
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ITEM 6
MEETING DATE:

January 31, 2020

TITLE:

Authorize the Executive Director to Execute an Amendment to the
Existing Agreement with MMS Strategies for Public Affairs and
Strategic Communication Services

PREPARED BY:

Derek Minnema

RECOMMENDATION
Approve Resolution 2020-01, authorizing the Executive Director to amend and extend
the 2018 Agreement with MMS Strategies and its subconsultants for public affairs,
website management services and strategic communication services for the delivery of
the Connector Project.
BACKGROUND
During the past 24 months, MMS Strategies provided a variety of essential and ongoing services to the Connector program including:









On-going updates on relevant Federal, State, and local funding opportunities
o Management of federal funding applications
o Management of state funding opportunities and work with the California
Transportation Commission and Cal Trans
Active involvement with the Sacramento Transportation Authority
Monthly public outreach services in both print and social media
Website development and updating services
Monitoring of local member jurisdiction activities relevant to the Connector
Public Meeting facilitation and support
Weekly communication updates on local jurisdiction transportation related
activities

A highlight of the above services was presented to the Board in December, 2019.
The existing Agreement with MMS Strategies and its subconsultants permits a oneyear extension. An amendment will continue public affairs and strategic
communication services through December 2020.
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ADVANCING FUNDING GOALS
The agreement would consist of services at the local, state and federal level.
Additionally, all forms of communication and daily project assistance is included. The
contract not to exceed amount would be increased in the amount of $360,000 plus a
contingency reserve in the amount of $15,000. This amendment would cover January
2020 -December 2020, with 6-month check-ins to ensure deliverables are being met.
This agreement includes all fees and expenses. The contingency reserve would only
be available for additional work, which could include state and federal outreach,
research and data gathering. Contingency work would require pre-approval by the
Executive Director. This budget represents a decrease of $142,500 from 2019.
ATTACHMENTS
a. Resolution 2020-01
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ITEM 6a
RESOLUTION NO. 2020-01
RESOLUTION OF THE BOARD OF DIRECTORS OF
THE CAPITAL SOUTHEAST CONNECTOR JOINT POWERS AUTHORITY
AUTHORIZING THE EXECUTIVE DIRECTOR TO ENTER INTO AN AMENDMENT
TO THE AGREMENT WITH MMS STRATEGIES FOR PUBLIC AFFAIRS AND
STRATEGIC COMMUNICATION SERVICES
BE IT RESOLVED that the Board of Directors of the Capital SouthEast
Connector Joint Powers Authority (“Board”) hereby authorizes the Executive Director
to enter into an amendment to the Agreement for Public Affairs and Communication
Services effective January 1, 2020, for an additional amount not-to-exceed $375,000
for the one-year extension.
This Resolution shall take effect from and after the date of its passage and
adoption.
*****
PASSED AND ADOPTED this 31st day of January 2020, on a motion by
Director ___________, seconded by Director____________, by the following
vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
Chairperson
ATTEST:

Secretary

ITEM 7
MEETING DATE:

January 31, 2020

TITLE:

Authorize the Executive Director to enter into an Agreement with
Kimley-Horn & Associates, Inc. for Traffic Planning and
Engineering Services

PREPARED BY:

Derek Minnema

RECOMMENDATION
Approve Resolution 2020-02, authorizing the Executive Director to enter into an
Agreement with Kimley-Horn & Associates, Inc. for Traffic Planning and Engineering
Services in an amount Not To Exceed $252,560.
BACKGROUND
The Connector JPA Contracting and Purchasing Procedures Manual dictates that the
Board of Directors shall award all Engineering contracts of more than $50,000.
In December 2017, a list of on-call consultants create to augment JPA staff and to
provide specialized services when necessary. Kimley-Horn & Associates, Inc. (“KHA”)
is on the JPA’s Civil and Traffic on-call list.
ANTICIPATED WORK
During the past 18 months, the JPA has taken numerous steps to demonstrate the
appropriateness and need for inclusion of the project in the SACOG MTP/SCS
documents, particularly as the project relates to the submission of funding applications
at the State and Federal level and advancing project delivery to construction.
KHA will assist the JPA to continue carrying out these important tasks by completing
the following work:
1) producing a BUILD grant application, including refinements to the Benefit-Cost
Analysis;
2) producing a 2020 SACOG grant application; and
3) developing with SACOG a Connector-specific Travel Demand Model based on the
recently adopted 2040 MTP/SCS.
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MTP/SCS & Air Quality Analysis
Using the newest version of SACSIM released as a part of the 2040 MTP/SCS update
performed by SACOG, a Connector-specific travel demand model (“TDM”) is necessary
to accurately reflect land use, development trends, roadway network coding for
Connector segments and intersecting roadways, and consideration for access
enhancements.
The Connector TDM will incorporate the model recommendations already produced by
KHA in response to JPA member agency input. KHA will produce maps of the Traffic
Analysis Zones (“TAZ”) network and refine TAZs based on detailed land use approvals
as deemed appropriate. In addition, KHA will produce maps of the roadway network
and refine the roadway network as deemed appropriate.
KHA must meet with each member agency to obtain land use estimates for
development in the vicinity of the Connector. Development trends based on the past
three (3) years of building permits will be obtained from member agencies and the
most up to date land use information available from state and local agencies at
execution of this contract will be incorporated as deemed appropriate. This
information will be summarized in a tabular format.
Based on the new model, KHA will produce data related to air quality, for both regionwide and project-specific conditions for the Connector.
Scenarios for Better Forecast Planning
Analyzing the potential impact of Electric Vehicles, Autonomous Vehicles (“AVs”),
Transportation Network Carriers (“TNCs”), and managed lanes is an emerging factor in
any traffic forecasting effort. KHA will perform scenario planning tests using modeling
the Connector TDM and these tests will allow for evaluation of the modeling forecast
sensitivities with respect to TNCs, AVs, ridesharing, and other emerging technologies.
The sensitivity tests will focus on the effect emerging technologies have on volume
forecasts along the connector, VMT in the region
ATTACHMENT
a. Resolution 2020-02
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ITEM 7 a
RESOLUTION 2020-02
RESOLUTION OF THE BOARD OF DIRECTORS
OF THE CAPITAL SOUTHEAST CONNECTOR JOINT POWERS AUTHORITY
AUTHORIZING THE EXECUTIVE DIRECTOR TO EXECUTE AN AGREEMENT
WITH KIMLEY-HORN & ASSOCIATES, INC. FOR TRAFFIC PLANNING AND
ENGINEERING SERVICES
BE IT RESOLVED that the Board of Directors (“Board”) of the Capital SouthEast
Connector Joint Powers Authority (“Connector JPA”) hereby authorizes the Executive
Director to execute an Agreement with Kimley-Horn & Associates, Inc. for Traffic
Planning and Engineering Services in an amount Not To Exceed $252,560.
This Resolution shall take effect from and after the date of its passage and
adoption.
*****
PASSED AND ADOPTED this 31st day of January, 2020, on a motion by
Director ___________, seconded by Director____________, by the following
vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
____________________________
Chairperson
ATTEST:
______________________________
Secretary

ITEM 8
MEETING DATE:

January 31, 2020

TITLE:

Review and Update on the Proposed Measure A Transportation
Sales Tax Expenditure Plan Being Considered by Sacramento
Transportation Authority

PREPARED BY:

Derek Minnema

RECOMMENDATION
Hear a brief presentation by staff on the proposed Measure A expenditure plan, and
provide input as desired.
BACKGROUND
Since December, the following meetings have occurred related to the proposed
Measure A Transportation Sales Tax being considered by Sacramento Transportation
Authority:






STA Board meeting, December 12th
Numerous public open houses
STA Board meeting, January 9th
Public works department Professional Advisory Group meetings
STA expenditure plan subcommittee meetings

DISCUSSION
As this subject is highly dynamic, staff will provide the Board with an informational
update at the meeting.
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ITEM 9
MEETING DATE:

January 31, 2020

TITLE:

Update on the Connector D3 White Rock Road project from Prairie
City Road to East Bidwell Street

PREPARED BY:

Matt Lampa

RECOMMENDATIONS
Hear an update on the final design of the Connector Segment D3, and provide input if
necessary.
BACKGROUND
Segment D3 proposes to upgrade existing White Road to a four-lane expressway from
Prairie City Road to the Sacramento/El Dorado County line.
Due to the lack of total project funding, the project will be constructed in phases, with
the limits of the initial phase beginning at the intersection of Prairie City Road and
continuing to the intersection of East Bidwell Street. The project entails constructing
four lanes between these two major intersections, including a bridge over Alder Creek.
The project is a reconstruction that connects to the four lanes west of Prairie City Road.
Engineering plans and right of way negotiations are complete and staff anticipates
construction authorization can occur in spring/summer 2020 pending cost negotiations
and finalizing construction cost budgets.
For today’s presentation, staff will provide the Board with a brief overview of the work
performed during the past several months, project challenges, and the anticipated
milestones related to construction authorization.
PROJECT PROGRESS
Current Construction Funding
Table 1 below summarizes the funding for the construction phase:

Page 1 of 4

Table 1:
Funding Program
State Transportation Improvement Program
Programmed by SACOG (2015)
STIP Programmed by SACOG (2018)
STIP Programmed by SACOG (2019)
SB 1 – Local Partnership Program (2018)
Measure A
Rubberized Pavement Grant **
Total Construction Phase Funding Secured

Funding Awarded
(“STIP”)

$7,500,000
$5,000,000
$2,500,000
$10,000,000
$2,500,000
$220,000
$27,720,000

** Awarded January 2020 through the State Department of Resources Recycling and
Recovery.
Engineering Design and Contractor Cost Negotiations
The Final engineering design package for White Rock Road between Prairie City and
East Bidwell was completed in December and routed to Sacramento County Department
of Transportation and City of Folsom Public Works staff for review. It is anticipated
concurrence on the Final PS&E will be obtained from City and County staff in February.
Staff is working with the contractor (a Joint Venture with Myers and Sons and Teichert
Construction) to obtain a final construction cost estimate in late February. Staff will
then work with the contractor to obtain a guaranteed maximum price for construction
and finalize the construction agreement for Board consideration in April. If a cost
negotiation cannot occur, the City of Folsom will advertise the project for public
bidding.
Regulatory Agency Permits
Section 404 - Concurrence from the U.S. Army Corps of Engineers and the State
Historic Preservation Office was obtained on the cultural data recovery plan.
Excavation and recovery work is scheduled to start in February and conclude in midMarch, completing the JPA’s commitments under the Section 404 permit (SPK-200702159).
Section 401 & 1602 – Permit applications have been submitted to the State Regional
Water Quality Control Board (Section 401) and Department of Fish and Wildlife (Section
1602). JPA staff and our environmental consultant continue to coordinate and meet
with the regulatory agencies to provide additional project information and details. The
permits are required prior to construction and anticipated to be issued in March.
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Right of Way and Utilities
All right of way negotiations are complete and utility agency coordination has
concluded. A draft Utility Certification package was sent to Caltrans for approval on
January 6 and a draft Right of Way Certification was sent to Caltrans for approval on
January 27th. Finalizing the utility agreements to Caltrans satisfaction is an ongoing
coordination effort.
Certification is a critical milestone and necessary component to obtain construction
authorization. At this time, Caltrans certification hasn’t been issued, and therefore it is
possible that the City/JPA’s ability to meet the February 6th deadline to submit to the
California Transportation Commission could be delayed to May.
SACOG Approvals
In November 2019, in preparation for construction authorization, staff submitted a minor
scope modification to SACOG for inclusion in the Metropolitan Transportation
Improvement Plan (“MTIP”).
The purpose of modifying the MTIP is to synchronize the descriptions with the various
State and California Transportation Commission funding documents and to clarify
elements in the project scope. The requested change is as follows:
Current MTIP Scope

Proposed MTIP Scope

"In Folsom, at East Bidwell St. / White
Rock Rd. Intersection: Signalize and
widen the intersection. White Rock Road,
from Prairie City Road to East Bidwell
Street/Scott Road: Reconstruct and widen
road from two to four lanes with Class I
multi-use path. (Part of SE Connector
Segment D3. See ELD19468, SAC25080)"

"In Folsom/Sacramento County: White
Rock Rd, from Prairie City Rd to East
Bidwell
St;
Construct
4
lanes
(Expressway). May be constructed in
phases due to available funding."

SACOG staff has indicated a desire for the SACOG Board to approve the MTIP
modification, citing the need to disclose postponing the Class 1 multi-use path from the
initial phase of construction.
To assist SACOG in developing a staff report for the March SACOG board meeting, the
City of Folsom has sent two letters to SACOG clarifying that:



limited funding requires postponing the project element;
no other trail systems or homes/businesses are in the immediate project area;
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8’-wide on-street shoulders will still accommodate bicycle usage and are a
significant upgrade to the current condition; and
further committing to construct the multi-use path at a future date when other
trail systems are in place which provide connectivity and funding becomes
available.

At this time, SACOG Board approval in March is uncertain, and therefore it is possible
that the City/JPA’s ability to execute a construction agreement or bid the project, could
be delayed to May.
OTHER UPCOMING MILESTONES
Construction Management Work
The City of Folsom has agreed to administer the Construction Management (“CM”)
aspect of the project, and plans to release a Request For Proposals (“RFP”) for the CM
work soon.
Staff will work with the City of Folsom to prepare the RFP and review submissions and
outline roles and responsibilities.
Memorandum of Understanding (“MOU”) on Roles & Responsibilities
Similar to other recent construction MOUs with member agencies, staff is working with
the City of Folsom to outline roles and responsibilities during the construction phase of
the project.
ATTACHMENTS
a. Letter to SACOG from City of Folsom, dated January 7, 2020
b. Letter to SACOG from City of Folsom, dated January 14, 2020
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ITEM 10
MEETING DATE:

January 31, 2020

TITLE:

Approve Revised Utility Agreement with Sacramento Municipal
Utility District for utility relocation on the Connector D3 Segment,
White Rock Road from Prairie City Road to East Bidwell Street

PREPARED BY:

Matt Lampa

RECOMMENDATION
Hear an update on Sacramento Municipal Utility District (“SMUD”) utility relocations
associated with Connector Segment D3 and approve Resolution 2020-03 authorizing
the Executive Director to enter into a Utility Agreement with SMUD to fund the
relocation costs in an amount not to exceed $740,313, and authorizing the Executive
Director to approve any necessary change orders related to the utility relocations in an
amount not to exceed ten percent (10%).
BACKGROUND
Segment D3 entails constructing four lanes between these Prairie City Road and East
Bidwell Street, requiring relocation of overhead and underground electrical facilities
owned and maintained by SMUD.
Staff has been coordinating with SMUD on utility relocation design and construction
staging for many months. The majority of SMUD facilities located within the project
limits are located in existing White Rock Road right of way, with the exception of a
3,000-ft segment near East Bidwell Street and a 400-ft segment near Scott Road.
These segments are located within existing SMUD owned easements.
While SMUD has assumed financial liability for the relocation of facilities within existing
right of way, the JPA is required to assume financial responsibility for relocation of
facilities with prior rights (e.g. in an easement), since the relocation is due to the JPA’s
construction project.
As described to the JPA Board in September, SMUD estimated the cost of the
relocation work would be $1,260,000 of which the JPA would be liable for $400,000 or
32% of the relocation cost, based on SMUD’s prior rights (a resolution and utility
agreement to fund the relocation cost was also brought before the Board for
consideration). SMUD also stated that the estimate was high and could be reduced.
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DISCUSSION
The project team continued to coordinate with SMUD to sign the Utility Agreement
and initiate the order of tubular steel poles, however, as SMUD advanced their design
they notified the JPA that additional relocation work would be required, necessitating
an increase in the relocation costs.
The additional cost is associated with relocation of underground facilities with prior
rights and an increased amount of steel poles for the overhead facilities. The JPA was
previously unaware of the underground relocation and associated cost.
Based on the latest information from SMUD the estimated the cost of the overhead
relocation work is now $2,684,075 of which the JPA would be liable for $617,337 or
23% of the relocation cost. The estimated cost of the underground relocation work is
$122,976 of which the JPA would be liable for 100% of the relocation cost. The total
cost to the JPA for relocation of facilities with prior right is estimated to be $740,313.
JPA staff has been coordinating with SMUD to finalize a Utility Agreement outlining the
financial liability, scope, and performance of relocation work, and payment of work.
The Utility Agreement is in the format required by Caltrans and contains terms and
conditions applicable to the project consistent with Caltrans Local Assistance
Procedures Manual.
Staff is requesting Board approval to authorize the Executive Director to execute the
Utility Agreement with SMUD to fund utility relocation costs. A copy of the Utility
Agreement is provided for Board consideration and approval.
ATTACHMENTS
a. Resolution 2020-03
b. Utility Agreement No. D3-1
 Cost analysis information, dated January 24, 2020
 Undergrond cost analysis information, dated January 24, 2020
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ITEM 10 a
RESOLUTION 2020-03
RESOLUTION OF THE BOARD OF DIRECTORS
OF THE CAPITAL SOUTHEAST CONNECTOR JOINT POWERS AUTHORITY
AUTHORIZING THE EXECUTIVE DIRECTOR TO ENTER INTO A UTILITY
AGREEMENT WITH SACRAMENTO MUNICIPAL UTILITY DISTRICT TO FUND
UTILITY RELOCATIONS ASSOCIATED WITH CONNECTOR SEGMENT D3
BE IT RESOLVED the Board of Directors of the Capital SouthEast Connector Joint
Powers Authority (“Board”) that Board Resolution 2019-15 is hereby declared null and
void.
BE IT FURTHER RESOLVED the Board hereby authorizes the Executive Director
to enter into a Utility Agreement, in substantially the form attached hereto, with
Sacramento Municipal Utility District to fund utility relocations associated with Segment
D3 in the total amount of $740,313. The Board further authorizes the Executive Director
to approve any necessary change orders related to the utility relocations in an amount
not to exceed ten percent (10%).
This Resolution shall take effect from and after the date of its passage and
adoption.
*****
PASSED AND ADOPTED this 31st day of January, 2020, on a motion by
Director ___________, seconded by Director____________, by the following
vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:
___________________________
Secretary

____________________________
Chairperson

Local Assistance Procedures Manual

EXHIBIT 14-F
Utility Agreement

UTILITY AGREEMENT NO. D3-1
Local Agency: Elk Grove-Rancho Cordova-El Dorado Connector Authority

County

Route

P.M.

Project #

Sacramento

White Rock Road

N/A

STPL-6498(003)

Fed. Aid. No.
Owner’s File

Job No.: 30152654 (Overhead)
Job No.: 30160215 (Underground)

Federal Participation:

On the Project:

☒ Yes ☐ No

On the Utilities:

☐ Yes ☒ No

The ELK GROVE-RANCHO CORDOVA-EL DORADO CONNECTOR
AUTHORITY (hereinafter "Authority") proposes to reconstruct White Rock Road as a four-lane
expressway, in Sacramento County, California and SACRAMENTO MUNICIPAL UTILITY
DISTRICT ( hereinafter "Owner") owns and maintains overhead and underground electrical
facilities within the limits of Authority’s project that requires relocation of said facilities to
accommodate Authority’s project.
NOW, THEREFORE, in consideration of the promises and mutual covenants herein
Authority and Owner hereby agree as follows:
I.

WORK TO BE DONE

In accordance with Notice to Owner No. D3-1 dated 12/10/2019, Owner shall remove and/or
relocate the facilities identified in Exhibit A, Utility Conflict Maps - SMUD. All work shall be
performed substantially in accordance with Exhibit B, Owner’s Plan No. 1: Utility Relocation
Maps – SMUD, dated November 2019 consisting of 15 sheets.
Deviations from the Owner’s plan described above initiated by either the Authority or the
Owner, shall be agreed upon by both parties hereto under a Revised Notice to Owner. Such Revised
Notices to Owner, approved by the Authority and agreed to/acknowledged by the Owner, will
constitute an approved revision of the Owner’s plan described above and are hereby made a part
hereof. No work under said deviation shall commence prior to written execution by the Owner of
the Revised Notice to Owner. Changes in the scope of the work will require an amendment to this
Agreement in addition to the revised Notice to Owner.
The estimated cost to Authority and not to exceed amount to be paid by Authority for its
share of the above described work in Section I is $740,313.
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II.

EXHIBIT 14-F
Utility Agreement

LIABILITY FOR WORK

The existing overhead facilities described in Section I above and in SMUD Job No. 30152654
will be relocated at 23% Authority’s expense and 77% Owner’s expense in accordance with the
following proration: 15 of the 65 poles are installed by easement and the remaining 50 poles are
installed by franchise. The total estimated cost for relocation of Owner’s overhead facilities is
$2,684,075. The total estimated Authority liability is 23% of that, or $617,337.
The existing underground facilities described in Section I above and in SMUD Job No.
30160215 are located in their present position pursuant to rights superior to those of the Authority
and will be relocated at Authority’s expense. The total estimated cost to Authority for relocation
of Owner’s underground facilities is $122,976.
III.

PERFORMANCE OF WORK

Owner agrees to perform the herein described work with its own forces or to cause the herein
described work to be performed by the Owner’s contractor, employed by written contract on a
continuing basis to perform work of this type, and to provide and furnish all necessary labor,
materials, tools, and equipment required therefore, and to prosecute said work diligently to
completion. Engineering services for locating, making of surveys, preparation of plans,
specifications, estimates, supervision, and inspection are to be furnished by the Owner.
IV.

PAYMENT FOR WORK

The Authority shall pay its share of the actual and necessary cost of the herein described work
within 90 days after receipt of Owner's itemized bill in quintuplicate, signed by a responsible
official of Owner's organization and prepared on Owner’s letterhead, compiled on the basis of the
actual and necessary cost and expense incurred and charged or allocated to said work in accordance
with the uniform system of accounts prescribed for Owner by the California Public Utilities
Commission (PUC), Federal Energy Regulatory Commission (FERC) or Federal Communications
Commission (FCC), whichever is applicable.
It is understood and agreed that the Authority will not pay for any betterment or increase in
capacity of Owner's facilities in the new location and that Owner shall give credit to the Authority
for all accrued depreciation of the replaced facilities and for the salvage value of any material or
parts salvaged and retained or sold by Owner.
Not more frequently than once a month, but at least quarterly, Owner will prepare and submit
itemized progress bills for costs incurred not to exceed Owner's recorded costs as of the billing
date less estimated credits applicable to completed work. Payment of progress bills not to exceed
the amount of this Agreement may be made under the terms of this Agreement. Payment of
progress bills which exceed the amount of this Agreement may be made after receipt and approval
by Authority of documentation supporting the cost increase and after an Amendment to this
Agreement has been executed by the parties to this Agreement.
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EXHIBIT 14-F
Utility Agreement

The Owner shall submit a final bill to the Authority within 180 days after the completion of
the work described in Section I above. If the Authority has not received a final bill within 180 days
after notification of completion of Owner’s work described in Section I of this Agreement, and the
Authority has delivered to Owner fully executed Director's Deeds, Consents to Common Use or
Joint Use Agreements as required for Owner’s facilities; Authority will provide written notification
to Owner of its intent to close its file within 30 days. Owner hereby acknowledges, to the extent
allowed by law that all remaining costs will be deemed to have been abandoned.
The final billing shall be in the form of an itemized statement of the total costs charged to the
project, less the credits provided for in this Agreement, and less any amounts covered by progress
billings. However, the Authority shall not pay final bills, which exceed the estimated cost of this
Agreement without documentation of the reason for the increase of said cost from the Owner and
approval of documentation by Authority. Except, if the final bill exceeds the Owner’s estimated
costs solely as the result of a revised Notice to Owner as provided for in Section I, a copy of said
revised Notice to Owner shall suffice as documentation.
In any event if the final bill exceeds 125% of the estimated cost of this Agreement, an amended
Agreement shall be executed by the parties to this Agreement prior to the payment of the Owner’s
final bill. Any and all increases in costs that are the direct result of deviations from the work
described in Section I of this Agreement shall have the prior concurrence of Authority.
Detailed records from which the billing is compiled shall be retained by the Owner for a period
of three years from the date of the final payment and will be available for audit in accordance with
Contract Cost Principals and Procedures as set forth in 48 CFR, Chapter 1, Subpart E, Part 31 by
Authority and/or Federal Auditors. In performing work under this Agreement, Owner agrees to
comply with the Uniform System of Accounts for Public Utilities found at 18 CFR, Parts 101, 201,
et al., to the extent they are applicable to Owner doing work on the project that is the subject of
this agreement, the contract cost principles and procedures as set forth in 48 CFR, Chapter 1, Part
31, et seq., 23 CFR, Chapter 1, Part 645 and 2 CFR, Part 200, et al. If a subsequent State and/or
Federal audit determines payments to be unallowable, Owner agrees to reimburse Authority upon
receipt of Authority billing. If Owner is subject to repayment due to failure by the Authority to
comply with applicable laws, regulations, and ordinances, then the Authority will ensure that
Owner is compensated for actual cost in performing work under this agreement.
V.

GENERAL CONDITIONS

If Authority’s project which precipitated this Agreement is canceled or modified so as to
eliminate the necessity of work by Owner, Authority will notify Owner in writing and Authority
reserves the right to terminate this Agreement by Amendment. The Amendment shall provide
mutually acceptable terms and conditions for terminating the Agreement.
All obligations of Authority under the terms of this Agreement are subject to the acceptance
of the Agreement by Authority’s Board of Directors, the passage of the annual Budget Act by the
State Legislature, and the allocation of those funds by the California Transportation Commission.
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Owner shall submit a Notice of Completion to the Authority within 30 days of the completion
of the work described herein. Authority will acquire new rights of way in the name of the Authority
through negotiation or condemnation.
It is understood that said highway is a Federal aid highway and accordingly, 23 CFR, Chapter
1, Part 645 is hereby incorporated into this Agreement. In addition, the provisions of 23 CFR
635.410, Buy America, are also incorporated into this agreement. The Buy America requirements
are further specified in Moving Ahead for Progress in the 21st Century (MAP-21), section 1518;
23 CFR 635.410 requires that all manufacturing processes have occurred in the United States for
steel and iron products (including the application of coatings) installed on a project receiving
funding from the FHWA.
Owner understands and acknowledges that this project is subject to the requirements of the
Buy America law (23 U.S.C., Section 313) and applicable regulations, including 23 CFR 635.410
and FHWA guidance. Owner hereby certifies that in the performance of this Agreement, for
products where Buy America requirements apply, it shall use only such products for which it has
received a certification from its supplier, or provider of construction services that procures the
product certifying Buy America compliance. This does not include products for which waivers
have been granted under 23 CFR 635.410 or other applicable provisions or excluded material cited
in the Department’s guidelines for the implementation of Buy America requirements for utility
relocations issued on December 3, 2013.

[Signatures on Next Page]
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IN WITNESS WHEREOF, the above parties have executed this Agreement the day and year
above written.

ELK GROVE-RANCHO CORDOVA-EL
DORADO CONNECTOR AUTHORITY

SACRAMENTO MUNICIPAL UTILITY
DISTRICT

By:

By:
Derek Minnema
Executive Director

Attila Miszti
Director, Line Assets

Date:

Date:

APPROVED AS TO FORM:

______
SLOAN SAKAI YEUNG & WONG LLP
Legal Counsel to Authority

Distribution:
1) Owner
2) DLAE – File
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