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Regular Meeting of the Capital SouthEast Connector JPA
Board of Directors
Date:

Friday, May 24, 2019, 8:30 a.m. to 10:30 a.m.

Meeting
Location:

City of Rancho Cordova City Hall
Council Chambers
2729 Prospect Park Drive
Rancho Cordova, CA 95670
AGENDA

1.

Call to Order & Roll Call
Directors Hidahl, Howell, Hume, Nottoli, Sander

2.

Pledge of Allegiance

3.

Public Comment

Members of the public may comment on any item of interest to the public within the subject
matter jurisdiction of the Connector JPA Board of Directors. Comment cards are located at the
back table. Please complete a card and submit it to the Secretary of the Board.
Each person will be allowed three minutes, or less if a large number of requests are received on
a particular subject. After ten minutes of testimony, the Chair may choose to hear any additional
testimony following the Discussion Items.
Please note, under the provisions of the California Government Code, the Board is prohibited
from discussing or taking action on any item that is not on the agenda. The Board cannot take
action on non-agendized items raised under “Public Comment” until the matter has been
specifically included on the agenda.
Those audience members who wish to address a specific agendized item are encouraged to offer
their public comments during consideration of that item.
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Capital SouthEast Connector JPA
Board of Directors

Regular Meeting

May 24, 2019

CLOSED SESSION (Estimated time 20 min.)
4.

Closed Session

Once the closed session has ended, the board meeting will be reconvened in open session. The
Chair will then make any announcements required by the Brown Act relative to reportable actions
taken during the closed session.
A.

B.

Conference with Real Property Negotiators Pursuant to Government Code
§ 54956.8
Property:

Southeast corner of White Rock Road and Payen Road
Sacramento County, CA
APN#: 072-0070-030

Agency negotiator:

Derek Minnema, Executive Director
Jamie Formico, Dokken Engineering, Inc.

Negotiating parties:

John R. Hannan and Roy A. Cunha

Under negotiation:

Price and terms of payment

Conference with Real Property Negotiators Pursuant to Government Code
§ 54956.8
Property:

Southeast corner of White Rock Road and Scott Road (south)
APN#: 072-0060-050, & 051

Agency negotiator:

Derek Minnema, Executive Director
Jamie Formico, Dokken Engineering, Inc.

Negotiating parties:

Angelo K Tsakopoulos Holdings LP

Under negotiation:

Price and terms of payment

OPEN SESSION
5.

Executive Director’s Report

Consent Calendar Items
6.

Approve Action Minutes of the April 26, 2019, Regular Board Meeting

7.

Project Activities Report for May 2019 (Receive and File)

8.

Adopt Final Budget for Fiscal Year 2019-20
- Resolution 2019-06

Page 2 of 3

Capital SouthEast Connector JPA
Board of Directors

Regular Meeting

May 24, 2019

9.

Authorize the Chair of the JPA Board to Execute the Revised Implementing Agreement
for the South Sacramento Habitat Conservation Plan
- Resolution 2019-07

10.

Authorize the Executive Director to Enter into a Task Order with Mark Thomas & Company,
Inc. for Interstate 5/Hood-Franklin Road Interchange Approval and Engineering Services
- Resolution 2019-08

Discussion and Action Items
11.

Update on the SACOG 2020 MTP/SCS

12.

Announcements or Final Comments from Board Members

ADJOURN
The next meeting of the Capital SouthEast Connector JPA Board will be held on
June 28, 2019
City of Rancho Cordova, Council Chambers
2729 Prospect Park Drive, Rancho Cordova, CA 95670
The Board may take action on any matter listed on this agenda to the extent permitted by applicable law. Staff Reports are
subject to change without prior notice. If requested, this agenda can be made available in appropriate alternative formats to
persons with disabilities, as required by Section 202 of the Americans with Disabilities Act of 1990 and the Federal Rules and
Regulations adopted in implementation thereof. Persons seeking an alternative format should contact the Board Secretary for
further information. A person with a disability, who requires a modification or accommodation, including auxiliary aids or
services, to participate in a public meeting, should telephone or otherwise contact the Board Secretary as soon as possible. The
Board Secretary may be reached at 10640 Mather Blvd., Suite 120, Mather, CA 95655 or by telephone at (916) 876-9094.
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ITEM 5
MEETING DATE: May 24, 2019
TITLE:

Executive Director’s Report for May 2019 (Receive and File)

PREPARED BY:

Derek Minnema

OVERALL WORKLOAD


The final budget for fiscal year 2019-20, which was presented to the Board in April,
is on today’s agenda for consideration and approval.



Staff has been working diligently and meeting with numerous landowners along the
alignment to finalize acquisitions of right of way.



Our team has engaged with CTC staff to provide input on the development of
upcoming SB 1 Local Partnership Program and Trade Corridor Enhancement Program
guidelines.



We are participating in the Leadership Working Group for the South Sacramento
Habitat Conservation Plan and staff is providing assistance with revisions to the
Bylaws, Board Rules, Policies, and related documents.



Staff has recently coordinated with the Sacramento County Office of Emergency
Services and has obtained a letter of support; a copy of which is enclosed.

SEGMENT A1/A2 - KAMMERER ROAD UPDATE
On May 2nd the JPA and City of Elk Grove met with Caltrans District 3 to advance our
negotiations related to the Interstate 5/Hood-Franklin Rd Interchange. Staff is pleased to
report that Caltrans agreed to allow the JPA to submit our environmental document and
engineering studies based on our current project description and consistent with the Initial
Study/Mitigated Negative Declaration document approved by the JPA in December 2018.
Caltrans agreed that the engineering studies will develop interchange improvements for an
initial phase (2-lane road with roundabouts), and for a year 2044 phase (4-lane road with
minor interchange bridge widening).
In exchange, the City of Elk Grove will enter into a Cooperative Agreement with the State
that will outline future requirements for traffic studies, supplemental engineering reports
and environmental analysis, and monitoring of the interchange for operational deficiencies.
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CAPITOL TO CAPITOL SUMMARY
Our team participated in the Sacramento Metropolitian Chamber of Commerce 50th Annual
Capitol to Capitol program in Washington D.C., May 4 - 8, 2019. We spent three days
advocating on behalf of the Connector Expressway project with members of Congress, staff
from various agencies and Administration officials.
We’ve highlighted many of our key meetings and we look forward to seeing tangible
outcomes as a result these meetings.
Key Meetings:


Chief Infrastructure Officer, United States Department of Transportation (USDOT)



Deputy Administrator for the Federal Highway Administration (FHWA)



Executive Director of the Federal Permitting Improvement Steering Council



Senior Legal Advisor of the Federal Permitting Improvement Steering Council



Assistant Deputy Secretary of Intergovernmental Affairs at USDOT



Assistant Deputy Secretary of Congressional Affairs at USDOT



Office of Environment and Public Works (EPW) Majority Staff



House Transportation and Infrastructure (T&I) Staff Director



Office of Congressman Sam Graves, Ranking Member of House T&I Committee



Legislative Assistant to Minority Leader Kevin McCarthy



Policy Advisory for Senator Kamala Harris



Executive Director of the National Petroleum Institute



Associate Director for Public Engagement for Transportaton Policy at USDOT



Senior Advisor for Rural Infrastructure for Transportaton Policy at USDOT

Our goals were to educate those not familiar with the Connector Expressway project,
advocate for our Infrastructure for Rebuilding America (INFRA) grant request and create a
lasting relationship with FHWA to help advance our environmental documents.
We are pleased to report that these meetings went better than expected and we feel that
we were able to accomplish all of our objectives.
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LOCAL FUNDING - SACOG REGIONAL FUNDING PROGRAM
As reported in April, the
Funding Round Program.
partially funded through
funding round guidelines

SACOG Board authorized a hybrid approach for a 2019 Regional
The Program would allocate a pot of money for projects that were
the 2018 Regional Funding Program. As such, SACOG released
on May 7.

Staff is preparing a grant application requesting $2.5M for construction funding. This
funding would make our initial 2018 request complete. Applications are due June 10, with
final board action on funding award recommendation on August 15, which works well with
the timing of our current construction schedule.
SEGMENT D3 FINAL DESIGN
The 95% engineering design package for White Rock Road between Prairie City and East
Bidwell was completed on May 1st and routed to Sacramento County Department of
Transportation and City of Folsom Public Works staff for review. JPA staff re-engaged our
CM/GC team with a half day workshop on May 10th, to provide a detailed overview of the
current design, gather contractor feedback, and begin work on the 95% CM/GC construction
cost estimate.
SOUTH SACRAMENTO HABITAT CONSERVATION PLAN (“SSHCP”) UPDATES
Staff is pleased to report that significant progress has been made in the past month on key
deliverables for the SSHCP.
Approved: South Sacramento In-Lieu Fee Program Instrument
The Instrument sets forth the agreement regarding the establishment, use, operation
and maintenance of the South Sacramento In-Lieu Fee Program. The Program provides
an alternative to permittee-responsible Compensatory Mitigation by implementing InLieu Fee Projects to be carried out by the South Sacramento Conservation Agency
(“SSCA”) through the use of in-lieu fees paid by project developers who impact waters
of the U.S.
Issued: Regional General Permit for South Sacramento In-Lieu Fee Instrument
The U.S. Army Corps of Engineers issued the Regional General Permit for the Instrument
above as a means of streamlining approval of individual establishment and reestablishment projects proposed by the SSCA. This is to cover minimal impacts to waters
of the U.S. that may occur when such projects are implemented.
With these approvals, the Connector JPA is now able to utilize the SSHCP fee program to
purchase mitigation credits for the Connector project directly through the SSCA.
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INFRASTRUCTURE WEEK
Infrastructure Week, which took place last week, provides an opportunity to elevate the
importance of infrastructure. With this year’s theme “Build for Tomorrow,” business, labor
and elected leaders came together to spotlight the need to revitalize, modernize and invest
in infrastructure.
To capitalize on the timeliness of this discussion, I was interviewed by KFBK-AM Radio about
the Connector Expressway and its significance to supporting “Building for Tomorrow” for our
region.
Connector JPA - KFBK Radio link
Potential Federal Infrastructure Bill
Much news has been generated by a focus meeting between President Trump and
Democratic leadership on infrastructure. A potential infrastructue bill was discussed and the
parties agreed to meet again in the future. The meeting has been widely reported, but our
team will try to add some additional information and analysis:

Politics
It appears that House Democrats see an opportunity to work with the President on this
issue, but Senate Democrats do not want to give Trump a win prior to the election.
Senators Schumer and Wyden suggested portions of the tax cut should be repealed to pay
for the infrastructure package. DeFazio and House Democratic leaders rejected this as
unrealistic.
There is talk by some Democratic meeting participants of not offsetting the spending and
adding the spending to the deficit, which likely be rejected by Congressional Republicans.
House and Senate Republicans’ reactions to the $2 trillion agreement can be described best
as skeptical of both the extremely large price tag and how it will be paid for-with many
stating their opposition to an increase in the federal gas tax.

Probability of Success
Four of the greatest impediments to something happening are:


The $2 trillion price tag simply being seen as too large,



How such a package will be funded,
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Whether Democrats are willing to give the President a political win,



Getting bipartisan agreement - and clearing the 60-vote threshold in the Republicancontrolled Senate - during the Congressional calendar while recongizing that too close
to the 2020 election will probably be deemed too risky.

Funding
$2 trillion is an incomprehensibly large number, but it is possible. There are numerous ways
to avoid needing to raise this amount of money, for example by breaking it into smaller
packages (by infrastructure class or multiple tranches), or by authorizing some portion of
the spending and fund it (or not) in later appropriation bills.
The keys to reaching $2 trillion are to:


Extend the time horizon as long as possible,



Look to numerous classes or types of infrastructure projects,



Use federal funds to leverage state, local, and private investments.

Assume 10 year time horizon?

For context, current baseline spending (2019 appropriated level plus inflation) for
highways and transit over the next ten years plus the required state, local, and private
matching funds totals about $950 billion.

Expand the definition of ‘infrastructure’ and types of projects?

Including additional classes of infrastructure (power plants, airports, seaports, inland
waterways, drinking water, waste water, broadband, etc.) that are typically in separate
authorization bills could capture additional funds.

Leveraging and use of Non-federal revenue?

Slightly more aggressive leveraging and better estimates of private-sector spending
could expand the calculation of non-federal contributions. Examples include lowering the
federal share obligation, relaxing restrictions on tolling to increase demand, and finding
incentives for Transportation Infrastructure Finance and Innovation Act (TIFIA) loans
and public activity bonds.

Or – Raise Taxes?

For context, raising an additional $10 billion for the highway trust fund would require a
5.5 cent increase per gallon in the federal gas tax for all gasolines (Gasoline, Gasohol,
Diesel, and Special fuel).
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Articles on Infrastructure Week and Related News

Note: An unusually large amount of media content has been generated in recent weeks and
below is just a small sampling from various sources.


Democrats, Trump Agree to Aim for $2 Trillion Infrastructure Package
“In unusually positive comments about negotiations with the president, Mrs. Pelosi
and Senate Minority Leader Chuck Schumer (D., N.Y.) said that the meeting was
productive, and that they had agreed to return in three weeks to hear Mr. Trump’s
ideas about how to pay for an infrastructure bill.”
https://www.wsj.com/articles/democrats-trump-agreed-on-2-trillion-infrastructurepackage-11556640992



7 reasons not to buy the infrastructure hype

“Tuesday’s infrastructure meeting between President Donald Trump and
congressional Democrats was more positive and constructive than anyone expected
— but there are still good reasons for skepticism on the two sides' ability to
accomplish a $2 trillion infrastructure package.”
https://www.politico.com/story/2019/04/30/trump-infrastructure-hype-1397172



President Trump cancels High Speed Rail funding during Infrastructure
Week

“FRA will formally “deobligate” the money, which, under the terms of the law
appropriating the money, will allow FRA to hold a new competition and award that
$929 million to other applicants for high-speed rail, low-speed intercity passenger
rail, or rail congestion grants.
https://www.enotrans.org/article/fra-cancels-929m-california-high-speed-rail-grant/


Make American Infrastructure Great Again

“For some more historical perspective on the politics of infrastructure, we might recall
the experience of an earlier Republican president, Dwight Eisenhower. Back on June
29, 1956, Ike signed the Federal Aid Highway Act, authorizing the interstate highway
system. The interstates, of course, were one of the most pro-growth public
undertakings in the history of the U.S.”
https://www.breitbart.com/politics/2019/05/04/pinkerton-maiga-make-americaninfrastructure-great-again/



"Qualified Electors" Under Mello-Roos Community Facilities Act Are
Registered Voters, Not Landowners, Court Order Says

“Citing previous case law, a court order invalidated a special tax established by the
City of Sacramento, determining that the “qualified electors” of the CFD are the
registered voters of the entity imposing the special tax - not the landowners within
the CFD.
https://www.bbklaw.com/news-events/insights/2019/legal-alerts/05/qualifiedelectors-under-mello-roos-community-faci
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Office of Emergency Services
Stephen Cantelme, Chief

County of Sacramento

The Honorable Elaine Chao
United States Department of Transportation
1200 New Jersey Ave, SE
Washington, DC 20590
Dear Secretary Chao,
I am writing today to share my support for the Infrastructure for Rebuilding America (INFRA) grant
application submitted by the Capital SouthEast Connector Joint Powers Authority, which oversees
implementation of the voter-approved 34-mile expressway project south of Highway 50 in Sacramento and El
Dorado Counties.
The portion of the proposed project that the JPA is seeking INFRA grant funding for runs generally along
existing roadways built in the mid-20th century to support agricultural activity, will provide congestion relief
and capacity parallel to U.S. Highway 50.The existing Grant Line Road, which comprises 7 miles of the
alignment, has a 3‐year crash rate that is more than double the statewide rate for similar facilities. In addition
to relieving traffic and improving safety of existing two-lane rural roads, I’m writing to you today in support
of the project because of its benefits that support improved regional security.
Construction of the Capital SouthEast Connector Expressway will improve emergency response times for
South Sacramento County and will also provide an alternate route during critical emergencies. This important
issue was driven home last winter when significant portions of the Connector Expressway alignment were
flooded, eliminating its use as an evacuation route or for emergency vehicles and personnel. A more severe
crisis, such as a Folsom Dam breach, would inundate a wide swath of the Highway 50 corridor from Folsom
through Sacramento, including Highway 50 itself, forcing residents to use alternative routes to evacuate the
area.
The Sacramento County Office of Emergency Services (SacOES) coordinates the overall
Sacramento Countywide response to large scale incidents and disasters. SacOES is responsible for alerting and
notifying appropriate agencies when disaster strikes; coordinating all agencies that respond; ensuring resources
are available and mobilized in times of disaster; developing plans and procedures in response to and recovery
from disasters; and developing and providing preparedness materials for the public. Safety is our number one
priority and we strongly support this project because its construction will keep our residents and motorists safe.
We respectfully ask for your support of the Capital SouthEast Connector Joint Power Authority’s INFRA grant
request.
Sincerely,

Stephen Cantelme, Chief
Sacramento Office of Emergency Services

3720 Dudley Boulevard • McClellan Park, California 95652 • phone (916) 874-4670 • www.saccounty.net

ITEM 6
MEETING DATE: May 24, 2019
TITLE:

Action Minutes of the April 26, 2019, Regular Board Meeting

PREPARED BY:

Kimberlee Marlan

RECOMMENDATION
Approve these Action Minutes of the April 26, 2019, Regular Board Meeting.
ACTION MINUTES
The Capital SouthEast Connector JPA Board of Directors met in regular session on April 26,
2019, in the City of Rancho Cordova City Hall Council Chambers, located at 2729 Prospect
Park Drive, Rancho Cordova, CA.
Call to Order
Roll Call

Chair Nottoli called the meeting to order at 8:35 a.m.
Present: Directors Hidahl, Howell, Hume, Nottoli, and Sander

Public Comments on Non-Agenda Items
Public Comment was received by Mr. Michael Wilson.
Adjourn to Closed Session
Item #4: Closed Session - Conference with Real Property Negotiators Pursuant
to Government Code § 54956.8
The Board adjourned to closed session at 8:44 a.m. The Board returned to open session
at 9:38 a.m. and reported the following:
A.

Conference with Real Property Negotiators Pursuant to Government Code §
54956.8 – No reportable action

B.

Conference with Real Property Negotiators Pursuant to Government Code §
54956.8 – No reportable action

C.

Conference with Real Property Negotiators Pursuant to Government Code §
54956.8 – No reportable action

D.

Conference with Real Property Negotiators Pursuant to Government Code §
54956.8 – No reportable action
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Open Session
Item #5: Executive Director’s Report
The Board received the comprehensive written report whereby Executive Director Minnema
briefly reviewed the report with the Board and the public.
No public comment was received on this item.
Consent Calendar Items
A motion was made by Director Howell seconded by Director Hidahl, and passed
that:
THE BOARD OF DIRECTORS OF THE CAPITAL SOUTHEAST CONNECTOR JOINT POWERS
AUTHORITY APPROVES THE FOLLOWING ITEMS ON THE CONSENT AGENDA:


Item #6: Approve Action Minutes of the February 22, 2019, Regular Board Meeting



Item #7: Project Activities Report for April, 2019



Item #8: Accept the Fiscal Year 2017-18 Independent Auditor’s Report with
Resolution 2019-04



Item #9: Authorize the Executive Director or Principal Engineer to execute
Certificates of Acceptance for real property dedications with
Resolution 2019-05

No public comment was received on the consent items.
Discussion Items
Item #10: Introduction of Draft Work Plan and Budget for Fiscal Year 2019-20
Executive Director Minnema introduced the item and provided a presentation summarizing
the staff report. There was a brief discussion amongst the Board members.
No action was taken on this item.
Public Comment was received by Mr. Bill Myers, Sheldon Community.
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Item #9: Announcements or Final Comments from Board Members
Director Howell reminded everyone about the 100th anniversary celebration of the Rainbow
Bridge on May 4th, 2019 in Folsom.
Director Sander mentioned the AMGEN bike tour would be coming through town on
Monday, May 13th, 2019.
No action was taken on this item.
No public comment was received on this item.
Adjournment
The meeting adjourned at 10:16 a.m.
APPROVAL OF ACTION MINUTES FOR APRIL 26, 2019
Approved By:

Attest:

________________________________
Don Nottoli
Chair of the Board

___________________________
Kimberlee Marlan
Board Secretary

Page 3 of 3

ITEM 7
MEETING DATE: May 24, 2019
TITLE:

Project Activities Report for May 2019 (Receive and File)

PREPARED BY:

Matt Lampa and Consultant Staff

Segment A1/A2 – Kammerer Road in Sacramento County/City of Elk Grove
Length: 6.3 miles from Interstate 5 to State Route 99
Consultant Team: Dokken Engineering
Current Phase: Preliminary Engineering and Environmental Documentation


As noted in the Executive Director’s report, Caltrans has agreed to begin
processing our NEPA document and we will begin working with Caltrans staff on
the associated Project Report and Geometric Approval Drawings at the I-5/HoodFranklin Road Interchange.

Segment B2 – Grant Line Road in Sacramento County/City of Elk Grove
Length: 1.3 miles from Waterman Road to Bradshaw Road
Consultant Team: Willdan, Inc.
Current Phase: Final Design


Work on revalidation of the NEPA Categorical Exclusion (CE) has been ongoing,
which will update the document to include the segment from Waterman Road to
Mosher Road. All updated technical sutdies have been approved by Caltrans with
the exception of the cultural study. Cultural study approval is anticipated in
June/July, followed by Caltrans issuance of the CE revalidation.



Right of way negotiations with the single remaining property owner is wrapping
up and nearing completion.

Segment C – Grant Line Road – Sheldon/Wilton
Length: 2.7 miles from Bond Road to Calvine Road
Consultant Team: Various
Current Phase: Planning


Conceptual intersection designs is ongoing for various intersections along the
segment. Staff continues to meet with residents in the Sheldon area on a regular
basis to provide project updates.
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Segment D2 – Grant Line Road in Sacramento County/City of Rancho Cordova
Length: 7.2 miles from Jackson Road to White Rock Road
Consultant Team: JACOBS, Inc. (Formerly CH2M)
Current Phase: Preliminary Engineering and Environmental Documentation


Caltrans Headquarters is reviewing the Final NEPA Environmental Assessment and
comments are required by Monday, June 3rd.

Segment D3/E1 – White Rock Road in Sacramento County/City of Folsom/El
Dorado County
Length: 5.3 miles from Prairie City Road to Latrobe Road
Consultant Team: Dokken Engineering
Current Phase: Final Design


On May 14th Caltrans approved our Phase II cultural proposal and now excavation
and documentation work is underway.



The 95% design package for Segment D3 was completed May 1, 2019, and
submitted to the County of Sacramento and City of Folsom for review.



JPA staff and the design team met with the CM/GC team on May 10th to discuss
the 95% design package for Segment D3. Coordination with the CM/GC team will
be ongoing throughout June and July, with a construction cost estimate anticipated
in late July.



The 65% design package for Segment E1 was completed on March 1, 2019. The
County of El Dorado staff met with JPA staff on May 16th to discuss design review
comments to inform the 95% design.



The team continues to work on updating the drainage design with the Folsom Plan
Area (south of US 50) to accommodate water quality features and flow
attenuation.



The team continues to perform field investigations for utility potholing, surveys,
and geotechnical work to inform the design.



Coordination with utility agencies on relocation design to determine final utility
locations and relocation staging is ongoing.



Right of way negotiations with property owners is continuing.
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ITEM 8
MEETING DATE:

May 24, 2019

TITLE:

Adopt Final Budget for Fiscal Year 2019-20

PREPARED BY:

Susan Spalding

RECOMMENDATION
Approve Resolution 2019-06 adopting the Fiscal Year 2019-20 Budget.
BACKGROUND
Staff presented a draft of the proposed budget for FY 2019-20 at the April 26, 2019
Board meeting.
Section 6.d.4 of the Capital SouthEast Connector Joint Powers Authority Agreement
requires that the Board adopt an annual budget no later than June 30th of each year.
Additionally, Sacramento County, acting as the Treasurer/Auditor for the Authority,
requires an adopted budget before processing transactions on behalf of the Authority.
DISCUSSION
The Board did not request changes to the draft budget presented at the April 26
meeting. The total budget is $6,563,000, however this is contingent upon the
authorization of construction funds by the California Transportation Commission in the
upcoming fiscal year. Forecasting right of way and construction expenditures is a
challenge and those types of expenditures carry from year-to-year.
ATTACHMENTS
a. Final Budget Spreadsheet
b. Resolution 2019-06
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May 24 #8 a Fiscal Year 2019-20 Adopted Budget

FY 2019-20 Adopted Budget
Revenue
Member Contributions
Other Local Funding
Measure A Funding
State Funding
Federal Funding
Interest Income

$
$
$
$
$
$

225,000
5,830,000
500,000
8,000

Total Revenue

$

6,563,000

Work In Progress Expenses
Project Related Overhead
Personnel - Salaries & Related
Legal Services
Lease, Insurance, Supplies, Etc.
Audits & Accounting Services
Miscellaneous
Project Related Prof. Services
Land Acquisition & ROW
Mitigation
Construction
County Allocated & Fiscal Services

$
$
$
$
$
$
$
$
$
$
$

991,000
649,000
200,000
83,000
28,000
31,000
3,240,000
750,000
1,000,000
500,000
82,000

Total Work In Progress Expenses

$

6,563,000

ITEM 8 b
RESOLUTION 2019-06
RESOLUTION OF THE BOARD OF DIRECTORS
OF THE CAPITAL SOUTHEAST CONNECTOR JOINT POWERS AUTHORITY
ADOPTING THE FISCAL YEAR 2019-20 BUDGET
BE IT RESOLVED by the Board of Directors (“Board”) of the Capital SouthEast
Connector Joint Powers Authority (“Connector JPA”) that the proposed Fiscal Year 201920 Budget for the Connector JPA presented to the Board at this meeting is hereby adopted
in substantially the same form as attached hereto.
This Resolution shall take effect from and after the date of its passage and adoption.
*****
PASSED AND ADOPTED this 24th day of May, 2019, on a motion by
Director ___________, seconded by Director____________, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
____________________________
Chairperson
ATTEST:
___________________________
Secretary

ITEM 9
MEETING DATE:

May 24, 2019

TITLE:

Authorize the Chair of the JPA Board to Execute the Revised
Implementing Agreement for the South Sacramento Habitat
Conservation Plan

PREPARED BY:

Derek Minnema

RECOMMENDATION
Approve Resolution 2018-07 authorizing the Chair of the JPA Board of Directors to
execute the revised Implementing Agreement for South Sacramento the Habitat
Conservation Plan.
BACKGROUND
On September 28, 2018, the JPA Board adopted a resolution considering:
i)

The final environmental impact report/environmental impact statement for the
South Sacramento Habitat Conservation Plan (“SSHCP”);

ii)

Making CEQA Findings adopting the SSHCP and

iii)

Directing the Executive Officer to Execute the Implementing Agreement for
the SSHCP.

Implementing Agreement
One component of the plan is the Implementing Agreement (Attachment A) that clarifies
the provisions of the SSHCP and the processes that ensure successful implementation of
the SSHCP in accordance with incidental take permit and applicable law.
REVISED IMPLEMENTING AGREEMENT
Subsequent to the adoption of the Implementing Agreement by all plan permittees, the
the United States Fish & Wildlife (“USFWS”) indicated that there were provisions in the
Implementing Agreement that were no longer relevant and were not consistent with
current guidelines and regulations.
The Implementing Agreement was amended as shown in Attachment B based on
USFWS’s concerns.
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The revisions can be summarized as follows:
Parties to the Agreement
The existing version of the Implementing Agreement includes California Department of
Fish and Wildlife (“CDFW”) as one of the Parties; however, the Implementing Agreement
is limited to the incidental take permit issued by USFWS and the permit that will be
issued to the Plan Permittees pursuant to Section 10(a)(1)(B) of the federal Endangered
Species Act. The Implementing Agreement is not related to any actions by CDFW, so it
is recommended that CDFW be removed as a Party to the Implementing Agreement.
Assurances
Section 5.2.2 “No Surprises” assurances is proposed to be revised to cite the regulation
and delete the text that paraphrases the regulation. This does not change the regulatory
assurances specified in the regulation, it only eliminates language that could be
misinterpreted or essentially precludes the USFSW from commenting on documents
related to the effects of Covered Activities.
Section 5.2.4, Assurances Regarding SSHCP, contains language that is more
appropriately contained in the document that will be prepared by USFWS detailing the
findings and recommendations for issuance of a Section 10(a)(1)(B) permit for the
SSHCP. The language has been revised to generally discuss the role of USFWS.
Migratory Bird Treaty Act (“MTBA”)
Language related to the Migratory Bird Treaty Act has been deleted. This includes a
sentence in Section 5.2.5 as well as Section 5.2.9. This language has been deleted
because the current interpretation of the MBTA does not prohibit incidental take of
migratory birds. USFWS has indicated that the language in the Implementing
Agreement needs to be consistent with the current interpretation of the MTBA.
Section 5.2.7 Section 7 Consultations
There are some minor wording changes as well as the deletion of language which is
unclear and redundant. Projects will be required to be consistent with the SSHCP, so
this language is unnecessary.
ATTACHMENTS
A. Implementing Agreement
B. Marked Copy of Implementing Agreement
C. Resolution 2019-07
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May 24 #9a Revised Implementing Agreement SSHCP (Revised - accepted)

FINAL

REVISED IMPLEMENTING AGREEMENT

for the

HABITAT CONSERVATION PLAN

for

SOUTH SACRAMENTO COUNTY

April, 2019

82852.00002\9367905.7

South Sacramento Habitat Conservation Plan

1.0

PARTIES

The Parties to this Implementing Agreement are the County of Sacramento, City of Galt,
City of Rancho Cordova, Sacramento County Water Agency, the SouthEast Connector Joint
Powers Authority and the SSHCP Implementing Entity (collectively the “Plan Permittees”), and
the United States Fish and Wildlife Service (USFWS) (collectively the “Parties”).
2.0

RECITALS AND PURPOSE
2.1

Recitals.

2.1.1 The Plan Area, and in particular the Preserve System, has been determined
to provide, or potentially provide, habitat for the Covered Species as defined in Section 3.
2.1.2 The Plan Area is currently used for a variety of purposes including the
potential for development. Plan Permittees are desirous of undertaking a number of activities,
including public, residential, commercial and industrial development activities as summarized in
Section 5 within the Plan Area in a manner that is designed to avoid or minimize adverse impacts
to the Covered Species. Additionally, Plan Permittees wish to undertake actions that would be
beneficial to and contribute to the conservation of the Covered Species.
2.1.3 Plan Permittees have developed a series of measures, described in the South
Sacramento Habitat Conservation Plan (“SSHCP”, “Plan” or “HCP”), to minimize and mitigate to
the maximum extent practicable the effects of Take of Covered Species incidental to Plan
Permittees’ Covered Activities.
2.2
Purpose. The purpose of this Agreement is to clarify the provisions of the SSHCP
and the processes the Parties intend to follow to ensure successful implementation of the SSHCP
in accordance with the Permit and applicable law.
3.0

DEFINITIONS

The following terms as used in this Agreement will have the meanings set forth below.
Additional terms and acronyms are contained in Appendix A of the SSHCP:
3.1
Terms defined in Endangered Species Act or Implementing Regulations.
Terms used in this Agreement and specifically defined in the Endangered Species Act (“ESA”) or
in regulations adopted by the USFWS under the ESA have the same meaning as in the ESA and
those implementing regulations, unless this Agreement expressly provides otherwise.
3.2
Certificate of Inclusion. means a document other than a Development
Authorization, executed by a Plan Permittee and a third party that extends the incidental Take
authorization granted to Plan Permittees to such third party for the purpose of carrying out a
Covered Activity in the Plan Area. Execution of a Certificate of Inclusion by the third party places
such third Party under the legal control of that Plan Permittee for purposes of enforcing and
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implementing the Permit, including the SSHCP and this Agreement. A Certificate of Inclusion
template is attached to this agreement as Exhibit “C”.
3.3
Changed Circumstances. means as defined in the “No Surprises” rule at 50 C.F.R.
Section 17.3, means changes in circumstances affecting a Covered Species or the Plan Area
covered by the SSHCP that can reasonably be anticipated by the Parties and that can reasonably
be planned for in the SSHCP (e.g. the listing of a new species, or a fire or other natural catastrophic
event in areas prone to such event.) Changed Circumstances and the planned responses to those
circumstances are described in Chapter 11 of the SSHCP. Changed Circumstances are not
Unforeseen Circumstances.
3.4
Covered Activities. means certain activities carried out by Plan Permittees in the
Plan Area that may result in incidental Take of Covered Species that is authorized under the Permit.
Covered Activities means the activities analyzed in detail in Chapter 5 of the SSHCP provided that
these activities are otherwise lawful.
3.5
Covered Entity. means the recipient of a Development Authorization or a
Certificate of Inclusion issued pursuant to the governmental powers of Plan Permittees.
3.6
Covered Species. means those 28 species within the Plan Area, each of which the
SSHCP addresses in a manner sufficient to meet all of the criteria for issuing an incidental Take
permit under ESA § 10(a)(1)(B). These species are discussed in Appendix B of the HCP and listed
in Exhibit “A” to this Agreement.
3.7
Development Authorization. means a permit, lease, license, contract or similar
written authorization issued pursuant to the governmental powers of Plan Permittees, under which
the recipient has the right to engage in a Covered Activity and against whom Plan Permittees have
the legal authority and has committed to enforce applicable terms of the Permit, including the
SSHCP and this Agreement.
3.8
Effective Date. means the date following execution of this Agreement by the
Parties, on which the Permit is issued. Any Plan Permittees executing this Agreement after the
Effective Date shall, upon execution, become a Party to this Agreement, with all rights and
obligations of Parties defined herein, and this Agreement shall be enforceable between each later
executing Plan Permittees and all prior signing Parties.
3.9
HCP, Plan or SSHCP. means the South Sacramento Habitat Conservation Plan
prepared by Plan Permittees as depicted on Figure 1-1 attached to the SSHCP.
3.10 Land Use Authority Permittee. means the County of Sacramento, and the Cities
of Galt and Rancho Cordova.
3.11 Listed Species. means a species (including a subspecies, or a distinct population
segment of a vertebrate species) that is listed as endangered or threatened under the ESA.
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3.12 Permit. means the incidental take permit issued by the USFWS to Plan Permittees
pursuant to Section 10(a)(1)(B) of the ESA for Take of the Covered Species incidental to Covered
Activities within the Plan Area, as it may be amended from time to time.
3.13 Plan Area. means the area in which all conservation actions will be implemented
and generally where the Plan Permittees have Take Authorization for Covered Species and species
habitat resulting from Covered Activities.
3.14 Plan Permittees. means the County of Sacramento (“County”), City of Galt
(“Galt”), City of Rancho Cordova (“Rancho Cordova”), Sacramento County Water Agency
(“SCWA”), the SouthEast Connector Joint Powers Authority (“JPA”) and the SSHCP
Implementing Entity.
3.15 SSHCP Implementing Entity. means joint powers authority formed by the County
and Cities to provide primary policy direction for implementation of the SSHCP, as set forth in
Chapter 9 of the SSHCP.
3.16 Take. means as defined in the ESA and implementing regulations means to harass,
harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect any listed or unlisted animal
Covered Species. Harm means an act that actually kills or injures a Covered Species, including an
act that causes significant habitat modification or degradation where it actually kills or injures a
Covered Species by significantly impairing essential behavioral patterns, including breeding,
feeding or sheltering. Take of plant species is not prohibited under the ESA; however, the plant
species identified in Chapter 1 of the HCP and in Exhibit A of this Agreement are listed on the
Permit as Covered Species in recognition of the conservation measures provided for such species
under the plan and receive No Surprises Assurances under the Permit. For purposes of determining
any outstanding mitigation owed upon termination of the Permit under Section 6 herein, Take
includes impacts to Covered plant species.
3.17 Unforeseen Circumstances. means as defined in the “No Surprises” rule at 50
C.F.R. section 17.3 means changes in circumstances affecting a Covered Species or geographic
area covered by the SSHCP that could not reasonably have been anticipated by Plan Permittees
and the USFWS at the time of the SSHCP’s negotiation and development, and that result in a
substantial and adverse change in the status of the Covered Species as addressed in Chapter 11
of the HCP.
3.18 Unlisted Species. means a species (including a subspecies, or a distinct population
segment of a vertebrate species) that is not listed as endangered or threatened under the ESA.
3.19 Other Terms. means any other capitalized term not otherwise defined herein shall
carry the same meaning and definition as that term is used and defined in the SSHCP.
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4.0

INCORPORATION OF HCP

Subject to Section 15.11 herein, the SSHCP and each of its provisions are intended to be,
and by this reference are, incorporated herein. Notwithstanding such incorporation, it is
acknowledged by the Parties that the HCP was drafted by the Plan Permittees and submitted to
USFWS in support of the application for the Permit. Characterizations, analyses, and
representations in the HCP, and in particular, characterizations, analyses and representations in the
HCP of Federal or State laws, regulations and policies, represent the views of the Plan Permittees
and shall not control the administration of the Permit by USFWS in accordance with Federal and
State laws, regulations and policies. In the event of any inconsistency between the HCP and this
Agreement, the provisions of the Agreement control. Similarly, in the event of any inconsistency
between the HCP or Agreement and the Permit, the Permit controls.
5.0

OBLIGATIONS OF THE PARTIES

5.1
Obligations of Plan Permittees. Plan Permittees will fully and faithfully
implement the Take minimization, mitigation and other requirements of the HCP, this Agreement
and the Permit.
5.1.1 Mitigation Obligations. Plan Permittees will implement and fulfill the
obligations described in Chapters 5 [Covered Activities], 7 [Conservation Strategy], 8 [Monitoring
and Management], 9 [Implementation], 10 [Permit Application Process] and 12 [HCP Funding
Program] of the SSHCP.
5.1.2 Interim Obligations upon a Finding of Unforeseen Circumstances. If
the USFWS makes a finding of Unforeseen Circumstances, during the period necessary to
determine the nature and location of additional or modified mitigation, Plan Permittees will avoid
contributing to appreciably reducing the likelihood of the survival and recovery of the affected
Covered Species.
5.1.3 Duty to enforce. Plan Permittees shall undertake all necessary actions to
enforce all applicable terms of the HCP, this Agreement and the Permit as to itself, and any entity or
individual for which a Development Authorization or Special Participating Entity approval has been
issued over which Plan Permittees have committed to enforce the terms of the HCP, this Agreement
and the Permit. Any non-compliance by Plan Permittees, or any entity or individual for which a
Development Authorization or Special Participating Entity approval has been issued may be deemed
by USFWS a violation of the Permit by Plan Permittees. In addition, any failure by Plan Permittees
to enforce the applicable provisions of the HCP, this Agreement or the Permit against itself, or any
entity or individual for which a Development Authorization or Special Participating Entity approval
has been issued may be deemed by USFWS a non-compliance by Plan Permittees with the HCP,
this Agreement or the Permit and a violation of the Permit by Plan Permittees. USFWS shall take
into account all efforts undertaken by Plan Permittees to enforce the terms of the HCP, this
Agreement and the Permit as to itself, any entity or individual for which a Development
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Authorization or Special Participating Entity approval has been issued and all actions taken by Plan
Permittees to redress the effects of such non-compliance, particularly the enforcement efforts and
redress actions specifically described in the HCP.
5.1.4 Changed Circumstances. Plan Permittees shall undertake all appropriate
measures provided in Chapter 11 of the SSHCP to respond to Changed Circumstances.
5.1.5 Transfer of Preserve System. As set forth in more detail in Chapter 9, Plan
Permittees may not transfer ownership or control, including fee title or a conservation easement,
of any portion of the Preserve System, that is intended to stay within the Preserve System, to a
third party, other than an agency of the Federal government, unless a conservation easement or
equivalent legal protection, in a form approved by USFWS and which names USFWS as a thirdparty beneficiary, has been recorded. Nothing herein prohibits the sale of Preserve System land to
a third party for non-conservation purposes if the USFWS and the SSHCP Implementing Entity
find that the land is not supporting the Preserve System.
5.2
Obligations of the USFWS. Upon execution of this Agreement by each Party, and
satisfaction of all other applicable legal requirements, the USFWS will issue Plan Permittees a
permit under Section 10(a)(1)(B) of the ESA, authorizing incidental Take by Plan Permittees of
each listed wildlife Covered Species resulting from Covered Activities in the Plan Area. The
Permit will be conditioned on compliance with all terms and conditions of the Permit, including
the HCP, this Agreement and applicable law.
5.2.1 Permit coverage. The Permit will identify all Covered Species. The Permit
will take effect for listed Covered Species at the time the Permit is issued. Subject to compliance
with all other terms of this Agreement, the Permit will take effect for an unlisted Covered Species
upon the listing of such species. Any reference in this Agreement or in the HCP to incidental Take
or Take of Covered Species shall, for the purpose of Covered plant Species include loss or impacts
to Covered plant Species identified in the Permit.
5.2.2 “No surprises” assurances. Upon issuance of the Permit, Plan Permittees
shall receive regulatory assurances pursuant to the “No Surprises” regulations at 50 C.F.R.
17.22(b) (5) and 17.32(b) (5).
5.2.3 USFWS Cooperation and Assistance. USFWS shall cooperate and
provide, to the extent appropriated funds are available for that purpose, technical assistance to the
Plan Permittees. Nothing in this Agreement shall require the USFWS to act in a manner contrary
to the requirements of the Anti-Deficiency Act.
5.2.4 Assurances Regarding SSHCP. The USFWS acknowledges that the
Permittees have agreed to take on the responsibility of developing and implementing the SSHCP
in large part to obtain regulatory assurances as provided for in accordance with “No Surprises”
regulations at 50 Code of Federal Regulations section 17.22(b)(5) and section 17.32(b)(5).
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5.2.5 Take Authorization for Newly Regulated Covered Species; Savings
Provision. Subject to compliance with all other terms of this Agreement, the Section 10(a) Permit
will automatically become effective for each unlisted Covered Species upon the listing of such
species as endangered or threatened under FESA. If it is judicially determined that the USFWS
was not authorized to cause the Section 10(a) Permit to become effective automatically as to
Covered Species as they become listed pursuant to FESA, the USFWS shall accept the
minimization and mitigation measures in the SSHCP and this Agreement as the basis for an
application for a Section 10(a) amendment or separate Section 10(a) Permits, and/or other Take
Authorizations. The USFWS shall use reasonable efforts to review and process the application
expeditiously so as to ensure, provided the Permit amendment or application meets the
requirements of the ESA and other applicable federal laws, that the Take Authorization is effective
concurrently with the listing of the Covered Species under FESA. In issuing such Permits,
amendments and/or Take Authorizations, and to the extent that such judicial determination
creating the circumstances requiring such additional review and processing allows, the USFWS
shall not request, impose, recommend or require further mitigation, conservation, compensation,
enhancement or other protection for such Covered Species except as expressly provided in this
Agreement.
5.2.6 Changes in the Environmental Laws. It is acknowledged and agreed by
the USFWS that the Permittees are agreeing to perform substantial avoidance, minimization,
mitigation, conservation and management measures as set forth in this Agreement. If a change in,
or an addition to, any federal law governing or regulating the impacts of the Covered Activities on
land, water or biological resources as they relate to Covered Species, including, but not limited to,
ESA and NEPA, the USFWS shall give due consideration to the measures required under the
SSHCP in applying the new laws and regulations to the Plan Permittees.
5.2.7 Section 7 Consultations. The USFWS will evaluate the direct, indirect, and
cumulative effects of the Covered Activities in their internal ESA biological opinion issued in
connection with the SSHCP and issuance of the Section 10(a) Permit. To the maximum extent
allowable by law, in any consultation under Section 7 of ESA subsequent to the Effective Date
involving the Plan Permittee(s) or any entity or individual for which a Development Authorization
or Special Participating Entity has been issued with regard to Covered Species and Covered
Activities, the USFWS will issue a consultation document in connection with the proposed project
that is consistent with the internal ESA biological opinion. Such project must be consistent with
the terms and conditions of the SSHCP and this Agreement. The USFWS shall process subsequent
ESA consultations for Covered Activities in accordance with the process and time periods set forth
in 50 Code of Federal Regulations, section 402.14. The Parties agree that this section does not
create an independent cause of action.
5.2.8 Future Recovery Plans. Recovery plans under ESA delineate actions
necessary to recover and protect federally listed species. These plans frequently include
information, or may lead to the development of information, that can contribute to the development
of an adaptive management program. However, recovery plans do not obligate any Plan Permittee,
individual or entity to undertake specific tasks.
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The Parties acknowledge that ESA recovery plans have no effect on the
implementation of this SSHCP, except to the extent that they may contribute information to, or
assist in achieving the goals of, the Plan’s Adaptive Management provisions. Any recovery plan
applicable to any Covered Species within the SSHCP Plan Area that is developed after the
Effective Date shall:

6.0

A.

Not require any additional land or financial compensation by Permittees;

B.

Be finalized only after the USFWS has consulted with and requested input
from the SSHCP Implementing Entity on the preparation of the recovery
plan; and

C.

Not in any way diminish the Take Authorization for Covered Species
granted to Plan Permittees pursuant to the SSHCP, this Agreement, or the
Section 10(a) Permit.

TERM

6.1
Initial Term. This Agreement, the HCP, and the Permit will remain in effect for a
period of fifty (50) years from the Effective Date of the original Permit. Notwithstanding the stated
term, the Parties agree that preservation of the Preserve System shall be permanent.
6.2
Permit Renewal. Upon agreement of the Parties and in compliance with all
applicable laws, the USFWS may extend the Permit beyond the initial term under the applicable
regulations in force on the date of such extension. If the Plan Permittees desire to extend the Permit,
they will so notify the USFWS at least four (4) months before the then-current term is scheduled
to expire. Extension of the Permit constitutes extension of the SSHCP and this Agreement for the
same amount of time, subject to any modifications agreed to by the Parties at the time of extension.
6.3
Surrender of the Permit. Any one or combination of Plan Permittees may
withdraw from the Permit by surrendering the Permit to the USFWS in accordance with the
regulations of the USFWS in force on the date of such surrender. (These regulations are currently
codified at 50 CFR 17.22(b)(7) and 17.32(b)(7) and by their express terms apply in place of 50
CFR 13.26 to the extent of any conflict.
6.4
Procedure Applicable to Early Surrender of the Permit. If anyone or a
combination of Plan Permittees elects to surrender the Permit before expiration of the full term,
then in addition to surrendering the Permit, relevant Plan Permittees will provide a status report
detailing the nature and amount of any incidental Take of the Covered Species, the minimization
and mitigation measures provided for Take up through the date of early surrender, and the status
of compliance with all other terms of the HCP. Within 90 days after receiving the surrendered
Permit and a status report meeting the requirements of this paragraph, USFWS will use reasonable
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efforts to give written notice to the relevant Plan Permittees identifying all required outstanding
mitigation and minimization measures.
6.5
Effect of Early Surrender. Upon the relevant Plan Permittee(s)’ surrender of the
Permit in accordance with Section 6.3, no further Take by relevant Plan Permittee(s) or any entity
or individual for which a Development Authorization has been issued by that Plan Permittee(s)
shall be authorized under the terms of the Permit. Notwithstanding early surrender of the Permit,
the relevant Plan Permittees shall implement each of the post-termination mitigation and
minimization measures identified by USFWS in their written notice under Section 6.3, for any
incidental Take of a Covered Species resulting from Covered Activities carried out in accordance
with the Permit prior to the date of surrender. USFWS will only cancel the Permit upon
determination that all applicable post-termination mitigation and minimization measures have
been implemented. If prior to termination of the Permit, USFWS has approved the transfer of a
portion of the Permit in accordance with all applicable statutory and regulatory requirements, then
the transferred portion of the Permit shall remain in effect notwithstanding termination of the
remaining portion.
7.0

SUSPENSION OR REVOCATION OF THE PERMIT

USFWS may suspend or revoke the Permit for cause in accordance with the laws and
regulations in force at the time of such suspension or revocation. (The regulations governing permit
suspension and revocation are currently codified at 50 CFR 13.27 (suspension) and 50 CFR 13.28,
17.22(b)(8) and 17.32(b)(8) (revocation). Suspension or revocation may apply to the entire Permit,
or only to specified Covered Species, portions of the Plan Area or Covered Activities. Except where
USFWS determines emergency action is necessary to avoid irreparable harm to a Covered Species,
it will not suspend the Permit without first requesting the Plan Permittees to take appropriate
remedial actions, if any such actions are available, and providing the Plan Permittees with written
notice of the facts or conduct which may warrant the suspension, and an adequate and reasonable
opportunity, including, where appropriate, use of the voluntary dispute resolution procedure outlined
in Section 14.2, to demonstrate why suspension is not warranted.
7.1
Continuing Liability for Outstanding Mitigation. Notwithstanding revocation of
the Permit, Plan Permittees affected by the suspension will remain liable for all incidental Take of
Covered Species that occurred prior to revocation and shall fully implement all measures required
under the HCP to minimize and mitigate for such Take. USFWS shall use their reasonable efforts
to notify Plan Permittees in writing of all required outstanding minimization and mitigation
measures within 90 days of permit revocation.
7.2
Other Rights and Authorities Not Affected. Nothing in this Section 7 prevents
Plan Permittees from seeking review by a court of competent jurisdiction of any decision of the
USFWS to revoke the Permit. Likewise, nothing in this Section affects or circumscribes the
authority of USFWS to carry out their enforcement and other responsibilities under the ESA.
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7.3
8.0

FUNDING

Plan Permittees warrant that they will expend SSHCP program funds as may be necessary
to fulfill their obligations under the HCP. Plan Permittees will promptly notify the USFWS of any
material change in Plan Permittees’ financial ability to fulfill its obligations. The funding program
is set forth in detail in Chapter 12 of the SSHCP.
9.0

MONITORING AND REPORTING

9.1
Planned Periodic Reports. As described in the HCP, the SSHCP Implementing
Entity will submit periodic reports describing their activities and results of the monitoring program
provided for in the SSHCP. In accordance with Chapters 8 and 9 of the SSHCP, the SSHCP
Implementing Entity will submit an annual report by April 1 of each year that describes for the
reporting period the status of Covered Activities, the results of the required monitoring, any instances
of noncompliance with the provisions of the HCP, actions taken to rectify the non-compliance,
any problems under the HCP, and all other of the reporting requirements set forth in Chapters 8
and 9 of the SSHCP.
9.2
Other Reports. The SSHCP Implementing Entity, Plan Permittees, or both, as
relevant, will provide, within 30 days of being requested by the USFWS if feasible, any additional
information in their possession or control related to implementation of the SSHCP that is requested
by the USFWS for the purpose of assessing whether the terms and conditions of the Permit,
including the HCP, are being fully implemented.
9.3
Certification of Reports. All reports will include the following certification from
a responsible company official who supervised or directed preparation of the report:
I certify under penalty of law, to the best of my knowledge, after
appropriate inquiries of all relevant persons involved in the
preparation of this report, the information submitted is true,
accurate, and complete.
9.4
Monitoring by USFWS. Plan Permittees acknowledge the necessity for USFWS
to monitor compliance with the Permit and will cooperate fully in such monitoring. USFWS may
conduct inspections and monitoring in connection with the Permit in accordance with its
regulations. (See 50 C.F.R. § 13.21(e)(2))
10.0

CHANGED CIRCUMSTANCES

10.1 Plan Permittees-Initiated Response to Changed Circumstances. Plan
Permittees will give notice to the USFWS after learning that any of the Changed Circumstances
listed in Chapter 11 of the HCP have occurred. As soon as practicable thereafter, Plan Permittees
will use best efforts to modify their activities in the manner described in Chapter 11 of the HCP,
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to the extent necessary to mitigate the effects of the Changed Circumstances on Covered Species,
and will report to the USFWS on their actions. Plan Permittees will make such modifications
without awaiting notice from the USFWS.
10.2 Service-Initiated Response to Changed Circumstances. If the USFWS
determines that Changed Circumstances have occurred and that Plan Permittees have not
responded in accordance with Chapter 11 of the HCP, the USFWS will so notify Plan Permittees
and will direct Plan Permittees to make the required changes. Within 30 days after receiving such
notice, Plan Permittees will make the required changes and report to the USFWS on their actions.
If such actions are not feasible within this time frame, or if the Plan Permittees disagree with the
direction from the USFWS, the SSHCP Implementing Entity will meet and confer with the
USFWS. USFWS and the SSHCP Implementing Entity will use best efforts to develop a mutually
agreeable action plan and schedule. Such changes are provided for in the HCP, and hence do not
constitute Unforeseen Circumstances or require amendment of the Permit or HCP.
11.0

ADAPTIVE MANAGEMENT

11.1 Plan Permittees-Initiated Adaptive Management. Plan Permittees will
implement the adaptive management provisions in Chapter 8 of the SSHCP, when changes in
management practices are necessary to achieve the SSHCP’s biological objectives, or to respond
to monitoring results or new scientific information. Plan Permittees will make such changes
without awaiting notice from the USFWS, and will report to the USFWS on any actions taken
pursuant to this section.
11.2 Service-Initiated Adaptive Management. If the USFWS determines that one or
more of the adaptive management provisions in the HCP have been triggered and that Plan
Permittees have not changed their management practices in accordance with Chapter 8 of the
SSHCP, the USFWS will so notify Plan Permittees and will direct Plan Permittees to make the
required changes. Unless Plan Permittees invoke the voluntary dispute resolution procedure
outlined in Section 14.2 to demonstrate why the required adaptive management changes are not
warranted, Plan Permittees will make the required changes and report to the USFWS on their
actions within 60 days after receiving such notice. Such changes are provided for in the HCP, and
hence do not constitute Unforeseen Circumstances or require amendment of the Permit or HCP,
except as provided in this section.
11.3 Reductions in Mitigation. Plan Permittees will not implement adaptive
management changes that may result in less mitigation than provided for Covered Species under
the original terms of the SSHCP, unless the USFWS first provides written approval. Plan
Permittees may propose any such adaptive management changes by notice to the USFWS,
specifying the adaptive management modifications proposed, the basis for them, including
supporting data, and the anticipated effects on Covered Species, and other environmental impacts.
Within 60 days of receiving such a notice, the USFWS will either approve the proposed adaptive
management changes, approve them as modified by the USFWS, or notify Plan Permittees that the
proposed changes constitute permit amendments that must be reviewed under Section 13.2 of this
Agreement.
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11.4 No Increase in Take. This section does not authorize any modifications that
would result in an increase in the amount and nature of Take, or increase the impacts of Take,
on Covered Species beyond that analyzed under the original SSHCP and any amendments
thereto. Any such modification must be reviewed as a permit amendment under Section 13.2 of
this Agreement.
12.0

LAND TRANSACTIONS

12.1 Acquisition of Preserve System Lands. Land for the Preserve System will be
acquired pursuant to Chapter 9 of the SSHCP.
12.2 Transfer of Preserve System Lands. Plan Permittees may not transfer ownership
or control, including fee title or a conservation easement, of any portion of the Preserve System
that is intended to stay within the Preserve System, to a third party, other than an agency of the
Federal government, unless a conservation easement or equivalent legal protection, in a form
approved by USFWS and which names USFWS as a third-party beneficiary, has been recorded
pursuant to Section 5, above. Plan Permittees may transfer all or a portion of the Preserve System
to an agency of the Federal government if, prior to the transfer, the USFWS determines in writing
that the transfer will not compromise the effectiveness of the SSHCP based on adequate
commitments by that agency regarding management of such land. Transfers of all or portions of
the Preserve System under this section may be processed as minor modifications to the SSHCP in
accordance with Section 13.1. Nothing herein prohibits the sale of Preserve System land to a third
party for non-conservation purposes if the USFWS and the SSHCP Implementing Entity find that
the land is not supporting the Preserve System.
13.0

MODIFICATIONS AND AMENDMENTS
13.1

Minor modifications.

13.1.1 Procedure. Either Plan Permittees or USFWS may propose minor
modifications to the HCP or this Agreement by providing notice to all Parties. Such notice shall
include a statement of the reason for the proposed modification and an analysis of its
environmental effects, if any, including the effects of the proposed modification on operations
under the SSHCP and on Covered Species. The other Parties will use reasonable efforts to
respond to proposed modifications within 30 days of receipt of such notice. Proposed
modifications will become effective upon the other Parties’ written approval or shall be deemed
approved by a Party if no response is received within 30 days of receipt of such notice. If USFWS
determines that such modifications would result in, but not limited to, operations under the
SSHCP that are significantly different from those analyzed in connection with the SSHCP,
adverse effects on the environment that are new or significantly different from those analyzed in
connection with the SSHCP, or additional Take not analyzed in connection with the SSHCP, it
must be processed as an amendment of the Permit in accordance with Section 13.2 of this
Agreement. Parties may also institute the Dispute Resolution process set forth in Section 14.2 of
this Agreement to resolve the objection.
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13.1.2 Subject Matter of Minor Modifications. Subject to Section 13.1.1, Minor
modifications to the HCP and Agreement processed pursuant to this subsection may include but
are not limited to Chapter 9.10.2 of the SSHCP.
13.1.3 Other Proposed Changes to HCP or Agreement. Except for
Administrative Revisions described in Chapter 9.10.1 of the SSHCP, any other proposed
modifications to the SSHCP or Agreement will be processed as amendments of the Permit in
accordance with Section 13.2 of this Agreement.
13.2 Amendment of the Permit. The Permit may be amended in accordance with all
applicable legal requirements, including but not limited to the ESA, the National Environmental
Policy Act, and the USFWS’ permit regulations. In addition, the Party seeking to amend the Permit
shall provide a statement of the reasons for the amendment and an analysis of its environmental
effects, including its effects on operations under the HCP and on Covered Species. The Party
seeking to amend the Permit shall follow the procedures outlined in Chapter 9 of the SSHCP.
13.3 Amendment of this Agreement. In addition to other approval requirements
identified in this Section that may apply, this Agreement may only be amended consistent with the
ESA and with the written consent of each Party.
14.0

ENFORCEMENT OF PERMIT AND DISPUTE RESOLUTION

14.1 General Authorities and Legal Rights. Nothing contained in this Agreement is
intended to, or shall, limit the authority of the United States government to seek civil or criminal
penalties or otherwise fulfill its enforcement and other responsibilities under the ESA or other
applicable federal law. Nothing contained in this Agreement limits the rights of the Plan
Permittees under applicable federal or state law to seek redress against the USFWS as otherwise
permitted by law.
14.2 Dispute Resolution. The Parties recognize that disputes concerning
implementation of, compliance with, or termination of the Permit, including the SSHCP and this
Agreement may arise from time to time. The Parties will work together in good faith to resolve
such disputes, and may use the informal dispute resolution procedures set forth in Section 14.2.1,
or such other procedures upon which the Parties may adopt. However, if at any time, any Party
determines that circumstances so warrant, it may seek any available administrative or judicial
remedy without engaging in or waiting to complete informal dispute resolution.
14.2.1 Informal Dispute Resolution Process. Unless the Parties elect another
dispute resolution process, or unless a Party has initiated administrative proceedings or suit in
Federal court, the Parties may use the following process to attempt to resolve disputes:
(a)
The USFWS will notify the Plan Permittees of the alleged noncompliance with, or violation of the Permit, including the HCP and this Agreement, the basis for
contending that the non-compliance or violation has occurred, and the remedies the USFWS proposes
to correct the alleged non-compliance or violation. Where Plan Permittees allege that USFWS’s
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alleged reasons for non-compliance or violation of the Permit, including HCP implementation, is
inconsistent with the terms of the SSHCP, this Agreement and/or the Permit, Plan Permittees will
notify USFWS of their objection, the basis for the objection and the manner in which Plan Permittees
believe the SSHCP, Agreement and/or Permit should be interpreted and implemented.
(b)
The notified Party will have 60 days, or such other time as may be
agreed to by the Parties, to respond. During this time either Party may seek clarification of the
information provided in the initial notice. The Parties will use reasonable efforts to provide any
information then available that may be responsive to such inquiries.
(c)
Within 30 days after such response is provided or is due,
representatives from each Party will meet and negotiate in good faith toward a solution satisfactory to
both Parties, or will establish a specific process and timetable to seek such a solution.
(d)
If any issues cannot be resolved through such negotiations, the
Parties may consider non-binding mediation and other alternative dispute resolution processes and,
if a dispute resolution process is agreed upon, will make good faith efforts to resolve all remaining
issues through that process.
15.0

MISCELLANEOUS PROVISIONS

15.1 No Partnership. Neither this Agreement nor the HCP shall make or be deemed to
make any Party to this Agreement the agent for or the partner of any other Party.
15.2 Notices. Any notice permitted or required by this Agreement shall be in writing,
delivered personally, or by overnight mail, to the persons listed below, or shall be deemed given
five (5) days after deposit in the United States mail, certified and postage prepaid, return receipt
requested and addressed as follows, or at such other address as any Party may from time to time
specify to the other Party in writing. Notices may be delivered by facsimile or other electronic
means, provided that they are also delivered personally or by overnight or certified mail. Notices
shall be transmitted so that they are received within the specified deadlines.
Deputy Manager
United States Fish and Wildlife Service
California/Nevada Operations Office
2800 Cottage Way, Room W-2606
Sacramento, California 95825
Telephone: 916-414-6464
Telefax: 916-414-6486
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County of Sacramento
827 7th Street, Room 225
Sacramento, CA 95814
Telephone: 916/874-6141
City of Galt
380 Civic Drive
Galt, CA 95632
Telephone: 209/366-7130
City of Rancho Cordova
2729 Prospect Park Drive
Rancho Cordova, CA 95670
Telephone: 916/851-8700
Sacramento County Water Agency
8227 7th Street, Room 301
Sacramento, CA 95814
Telephone: 916/874-6851
SouthEast Connector Joint Powers Authority
10640 Mather Blvd, Suite 120
Mather, CA 95655
Telephone: 916/876-9094
SSHCP Implementing Entity
827 7th Street, Room 225
Sacramento, CA 95814
Telephone: 916/874-6141
15.3 Availability of Funds. Implementation of this Agreement and the HCP by the
USFWS is subject to the requirements of the Anti-Deficiency Act and the availability of
appropriated funds. Nothing in this Agreement will be construed by the Parties to require the
obligation, appropriation, or expenditure of any money from the U.S. Treasury. The Parties
acknowledge that the USFWS will not be required under this Agreement to expend any federal
agency’s appropriated funds unless and until an authorized official of that agency affirmatively
acts to commit to such expenditures as evidenced in writing.
15.4 Duplicate Originals. This Agreement may be executed in any number of duplicate
originals. Each Party shall maintain in their records a complete original of this Agreement.
1-14
82852.00002\9367905.7

South Sacramento Habitat Conservation Plan

15.5 No Third-Party Beneficiaries. Without limiting the applicability of rights granted
to the public pursuant to the ESA or other federal law, this Agreement shall not create any right or
interest in the public, or any member thereof, as a third-Party beneficiary hereof, nor shall this
Agreement be construed to authorize anyone to maintain a suit for personal injuries or damages or
any other cause of action pursuant to the provisions of this Agreement. The duties, obligations,
and responsibilities of the Parties to this Agreement with respect to third parties shall remain as
imposed under existing law.
15.6 Relationship to the ESA and Other Authorities. The terms of this Agreement
shall be construed in accordance with the ESA and applicable federal law. Nothing in this
Agreement is intended to limit or diminish the legal obligations and responsibilities of the USFWS
as an agency of the federal government.
15.7 References to Regulations. Any reference in this Agreement, the HCP, or the
Permit to any regulation or rule of the USFWS shall be deemed to be a reference to such regulation
or rule in existence at the time an action is taken.
15.8 Applicable Laws. All activities undertaken pursuant to this Agreement, the HCP,
or the Permit must be in compliance with all applicable state and federal laws and regulations.
15.9 Successors and Assigns. This Agreement shall be incorporated as a term and
condition of the Permit. Assignment or other transfer of the Permit shall be governed by the
USFWS’ regulations in force at the time.
15.10 Permit Renewal. The Permit may be extended or renewed in accordance with all
applicable laws and regulations in force at the time such action is initiated.
15.11 Agreement not an Enforceable Contract. Notwithstanding any language to the
contrary in this Agreement, this Agreement is not intended to create, and shall not be construed to
create an enforceable contract between the USFWS and Plan Permittees under the law with regard
to the Permit or otherwise and none of the Parties to this Agreement shall be liable in damages to
any other Party or any other third party or person for any performance or failure to perform any
obligation identified in this Agreement. The sole purposes of this Agreement as between the
USFWS and Plan Permittees are to clarify the provisions of the HCP and the processes the Parties
intend to follow to ensure the successful implementation of the HCP in accordance with the Permit
and applicable Federal law.
15.12 Compliance with the California Environmental Quality Act (CEQA). The
Parties agree that the Plan provides extensive analysis and mitigation for the protection of Covered
Species. For this reason, the Parties agree that compliance with the SSHCP constitutes full
mitigation for impacts to Covered Species under the California Environmental Quality Act
(CEQA) for Covered Activities. Nothing in this Section negates the requirement for full
compliance with CEQA for Covered Activities, as determined by the applicable Plan Permittee.
15.13 Annexation and Deannexation of Lands. Each of the Plan Permittees shall
enforce the terms of the Plan, the Permit, and this Agreement as to all individuals or entities subject
to its jurisdiction, including lands in the Plan Area annexed into the Plan Permittees’ jurisdictions
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after the Effective Date of this Agreement provided the Minor Modification requirements of
Section 13.1 of this Agreement have been met. Any land annexed into the Plan Area shall receive
Take Authorization pursuant to the Permit provided the Minor Modification requirements of
Section 13.1 of this Agreement have been met. If the Minor Modification requirements cannot be
met, a Permit Amendment will be required.
In the event of the annexation or deannexation of any land within the Plan Area to another
jurisdiction that is not a Plan Permittee, the Parties shall seek to enter into an agreement between
the Plan Permittees, the Local Agency Formation Commission (“LAFCO”), the annexing or
deannexing jurisdiction and the USFWS as part of the annexation process to ensure that any
development of the annexed lands proceeds in accordance with the conservation goals of the
SSHCP. If an agreement can be reached, that jurisdiction shall become a Plan Permittee after
executing an addendum to this Agreement and complying with Section 9.10.3 of the SSHCP.. If
an agreement cannot be reached, or if the SSHCP requirements are not imposed as a condition of
annexation by LAFCO, then the annexed or deannexed land will not receive Take Authorization
pursuant to the Permit, the SSHCP or this Agreement. Additionally, such annexation or
deannexation may result in the revocation or suspension of the Permits pursuant to Section 7.0 of
this Agreement. Parties within such annexed or deannexed land that qualify as Participating
Special Entities may receive Take Authorization.
15.14 Incorporation of New Cities within SSHCP Boundaries. During the term of the
SSHCP, and after the Effective Date, one or more new cities may be incorporated within the Plan
Area. Such newly incorporated cities, upon execution of an Implementing Agreement with the
USFWS substantially similar in form to this Agreement, shall receive Take Authorization pursuant
to the Permit and all other rights and obligations granted by the Permit, the SSHCP and this
Agreement. Incorporation of a new city within the Plan Area shall constitute a Minor Modification
and shall be processed as such pursuant to Section 13.1 of this Agreement. In the event a newly
incorporated city fails to participate in the SSHCP, the Permit may be revoked or suspended as set
forth in Section 7.0 of this Agreement.
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IN WITNESS WHEREOF, THE PARTIES HERETO have executed this
Implementing Agreement.
BY

Date
Michael Fris
Assistant Regional Director, Ecological Services
United States Fish & Wildlife Service
Pacific Southwest Region

BY

Date
Patrick Kennedy, Chair
County of Sacramento

BY

Date
Paige Lampson, Mayor
City of Galt

BY

Date
Robert J.McGarvey, Mayor
City of Rancho Cordova

BY

Date
Patrick Kennedy, Chair
Sacramento County Water Agency

BY

Date
Don Nottoli, Chair
SouthEast Connector Joint Powers Authority

BY

Date
Don Nottoli, Chair
SSHCP Implementing Entity
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Exhibit A
Covered Species and Listing Status
Scientific Name
Common Name
Lepidurus packardi
Vernal pool tadpole shrimp
Branchinecta lynchi
Vernal pool fairy shrimp
Branchinecta mesovallensis
Mid-valley fairy shrimp
Desmocerus californicus dimorphus
Valley elderberry longhorn beetle
Hydrochara rickseckeri
Ricksecker’s water scavenger beetle

Status
State

CRPR

—

—

T*

—

—

—

—

—

T

—

—

—

—

—

T*

T

—

—

CSC

—

—

CSC

—

T

T

—

—

WL

—

BCC

—

BCC

T
(Emergency Listed)
CSC

BCC

—

—

BCC

T

—

—

CSC

—

—

CFP

—

—

T; CFP

—

BCC

CSC

—

—

CSC

—

—

CSC

—

Federal
Invertebrates
E*

Amphibians
Ambystoma californiense
California tiger salamander, (Central Valley population)
Spea hammondii
Western spadefoot
Reptiles
Actinemys marmorata
Western pond turtle
Thamnophis gigas
Giant gartersnake
Birds
Accipiter cooperii
Cooper’s hawk
Agelaius tricolor
Tricolored blackbird
Athene cunicularia hypugea
Western burrowing owl
Buteo regalis
Ferruginous hawk
Buteo swainsoni
Swainson’s hawk
Circus cyaneus
Northern harrier
Elanus leucurus
White-tailed kite
Grus canadensis tabida
Greater sandhill crane
Lanius ludovicianus
Loggerhead shrike

—

Mammals
Lasiurus blossevillii
Western red bat
Taxidea taxus
American badger

82852.00002\9367905.7

South Sacramento Habitat Conservation Plan

Exhibit A
Covered Species and Listing Status
Scientific Name
Common Name

Federal

Status
State

CRPR

—

—

2.2

—

E

1B.2

—

—

1B.2

—

—

1B.1

—

—

1B.1

T*

E

1B.1

E*

E

1B.1

—

—

1B.2

Plants
Downingia pusilla
Dwarf downingia
Gratiola heterosepala
Boggs Lake hedge-hyssop
Juncus leiospemus var. ahartii
Ahart’s dwarf rush
Legenere limosa
Legenere
Navarretia myserii
Pincushion navarretia
Orcuttia tenuis
Slender Orcutt grass
Orcuttia viscida
Sacramento Orcutt grass
Sagittaria sanfordii
Sanford’s arrowhead
Status Definitions
Federal:
E =
Listed as endangered under the federal ESA
T =
Listed as threatened under the federal ESA
*
=
Species has designated Critical Habitat located within the
Plan Area.
— =
No federal ESA listing
BCC =
Bird of Conservation Concern, USFWS 2008.
State:
E =
Listed as endangered under CESA
T =
Listed as threatened under CESA
CFP =
Fully protected under the California Fish and Game Code
CSC =
Species of special concern in California
WL =
Watch List
— =
No state status
California Rare Plant Rank (CRPR)
1B =
Rare, threatened, or endangered in California and elsewhere
2
=
Rare, threatened, or endangered in California but more
common elsewhere
CRPR Threat Ranks
0.1 =
Seriously threatened in California (high degree/immediacy
of threat)
0.2 =
Fairly threatened in California (moderate degree/immediacy
of threat)
0.3 =
Not very threatened in California (low degree/immediacy
of threats or no current threats known)
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Exhibit B
Map of Plan Area
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Exhibit C
Certificate of Inclusion
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1.0

PARTIES

The Parties to this Implementing Agreement are the County of Sacramento, City of Galt,
City of Rancho Cordova, Sacramento County Water Agency, the Southeast Connector Joint
Powers Authority and the SSHCP Implementing Entity (collectively the “Plan Permittees”), and
the United States Fish and Wildlife Service (USFWS) and the California Department of Fish and
Wildlife (CDFW) (collectively the “Parties”).
2.0

RECITALS AND PURPOSE
2.1

Recitals.

2.1.1 The Plan Area, and in particular the Preserve System, has been determined
to provide, or potentially provide, habitat for the Covered Species as defined in Section 3.
2.1.2 The Plan Area is currently used for a variety of purposes including the
potential for development. Plan Permittees are desirous of undertaking a number of activities,
including public, residential, commercial and industrial development activities as summarized in
Section 5 within the Plan Area in a manner that is designed to avoid or minimize adverse impacts
to the Covered Species. Additionally, Plan Permittees wish to undertake actions that would be
beneficial to and contribute to the conservation of the Covered Species.
2.1.3 Plan Permittees have developed a series of measures, described in the South
Sacramento Habitat Conservation Plan (“SSHCP”, “Plan” or “HCP”), to minimize and mitigate to
the maximum extent practicable the effects of Take of Covered Species incidental to Plan
Permittees’ Covered Activities.
2.2
Purpose. The purpose of this Agreement is to clarify the provisions of the SSHCP
and the processes the Parties intend to follow to ensure successful implementation of the SSHCP
in accordance with the Permit and applicable law.
3.0

DEFINITIONS

The following terms as used in this Agreement will have the meanings set forth below.
Additional terms and acronyms are contained in Appendix A of the SSHCP:
3.1
Terms defined in Endangered Species Act or Implementing Regulations.
Terms used in this Agreement and specifically defined in the Endangered Species Act (“ESA”) or
in regulations adopted by the USFWS under the ESA have the same meaning as in the ESA and
those implementing regulations, unless this Agreement expressly provides otherwise.
3.2
Certificate of Inclusion. means a document other than a Development
Authorization, executed by a Plan Permittee and a third party that extends the incidental Take
authorization granted to Plan Permittees to such third party for the purpose of carrying out a
Covered Activity in the Plan Area. Execution of a Certificate of Inclusion by the third party places
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such third Party under the legal control of that Plan Permittee for purposes of enforcing and
implementing the Permit, including the SSHCP and this Agreement. A Certificate of Inclusion
template is attached to this agreement as Exhibit “C”.
3.3
Changed Circumstances. means as defined in the “No Surprises” rule at 50 C.F.R.
Section 17.3, means changes in circumstances affecting a Covered Species or the Plan Area
covered by the SSHCP that can reasonably be anticipated by the Parties and that can reasonably
be planned for in the SSHCP (e.g. the listing of a new species, or a fire or other natural catastrophic
event in areas prone to such event.) Changed Circumstances and the planned responses to those
circumstances are described in Chapter 11 of the SSHCP. Changed Circumstances are not
Unforeseen Circumstances.
3.4
Covered Activities. means certain activities carried out by Plan Permittees in the
Plan Area that may result in incidental Take of Covered Species that is authorized under the Permit.
Covered Activities means the activities analyzed in detail in Chapter 5 of the SSHCP provided that
these activities are otherwise lawful.
3.5
Covered Entity. means the recipient of a Development Authorization or a
Certificate of Inclusion issued pursuant to the governmental powers of Plan Permittees.
3.6
Covered Species. means those 28 species within the Plan Area, each of which the
SSHCP addresses in a manner sufficient to meet all of the criteria for issuing an incidental Take
permit under ESA § 10(a)(1)(B). These species are discussed in Appendix B of the HCP and listed
in Exhibit “A” to this Agreement.
3.7
Development Authorization. means a permit, lease, license, contract or similar
written authorization issued pursuant to the governmental powers of Plan Permittees, under which
the recipient has the right to engage in a Covered Activity and against whom Plan Permittees have
the legal authority and has committed to enforce applicable terms of the Permit, including the
SSHCP and this Agreement.
3.8
Effective Date. means the date following execution of this Agreement by the
Parties, on which the Permit is issued. Any Plan Permittees executing this Agreement after the
Effective Date shall, upon execution, become a Party to this Agreement, with all rights and
obligations of Parties defined herein, and this Agreement shall be enforceable between each later
executing Plan Permittees and all prior signing Parties.
3.9
HCP, Plan or SSHCP. means the South Sacramento Habitat Conservation Plan
prepared by Plan Permittees as depicted on Figure 1-1 attached to the SSHCP.
3.10 Land Use Authority Permittee. means the County of Sacramento, and the Cities
of Galt and Rancho Cordova.
3.11 Listed Species. means a species (including a subspecies, or a distinct population
segment of a vertebrate species) that is listed as endangered or threatened under the ESA.
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3.12 Permit. means the incidental take permit issued by the USFWS to Plan Permittees
pursuant to Section 10(a)(1)(B) of the ESA for Take of the Covered Species incidental to Covered
Activities within the Plan Area, as it may be amended from time to time.
3.13 Plan Area. means the area in which all conservation actions will be implemented
and generally where the Plan Permittees have Take Authorization for Covered Species and species
habitat resulting from Covered Activities.
3.14 Plan Permittees. means the County of Sacramento (“County”), City of Galt
(“Galt”), City of Rancho Cordova (“Rancho Cordova”), Sacramento County Water Agency
(“SCWA”), the Southeast Connector Joint Powers Authority (“JPA”) and the SSHCP
Implementing Entity.
3.15 SSHCP Implementing Entity. means joint powers authority formed by the County
and Cities to provide primary policy direction for implementation of the SSHCP, as set forth in
Chapter 9 of the SSHCP.
3.16 Take. means as defined in the ESA and implementing regulations means to harass,
harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect any listed or unlisted animal
Covered Species. Harm means an act that actually kills or injures a Covered Species, including an
act that causes significant habitat modification or degradation where it actually kills or injures a
Covered Species by significantly impairing essential behavioral patterns, including breeding,
feeding or sheltering. Take of plant species is not prohibited under the ESA; however, the plant
species identified in Chapter 1 of the HCP and in Exhibit A of this Agreement are listed on the
Permit as Covered Species in recognition of the conservation measures provided for such species
under the plan and receive No Surprises Assurances under the Permit. For purposes of determining
any outstanding mitigation owed upon termination of the Permit under Section 6 herein, Take
includes impacts to Covered plant species.
3.17 Unforeseen Circumstances. means as defined in the “No Surprises” rule at 50
C.F.R. section 17.3 means changes in circumstances affecting a Covered Species or geographic
area covered by the SSHCP that could not reasonably have been anticipated by Plan Permittees
and the USFWS at the time of the SSHCP’s negotiation and development, and that result in a
substantial and adverse change in the status of the Covered Species as addressed in Chapter 11
of the HCP.
3.18 Unlisted Species. means a species (including a subspecies, or a distinct population
segment of a vertebrate species) that is not listed as endangered or threatened under the ESA.
3.19 Other Terms. means any other capitalized term not otherwise defined herein shall
carry the same meaning and definition as that term is used and defined in the SSHCP.
4.0

INCORPORATION OF HCP
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Subject to Section 15.11 herein, the SSHCP and each of its provisions are intended to be,
and by this reference are, incorporated herein. Notwithstanding such incorporation, it is
acknowledged by the Parties that the HCP was drafted by the Plan Permittees and submitted to
USFWS in support of the application for the Permit. Characterizations, analyses, and
representations in the HCP, and in particular, characterizations, analyses and representations in the
HCP of Federal or State laws, regulations and policies, represent the views of the Plan Permittees
and shall not control the administration of the Permit by USFWS in accordance with Federal and
State laws, regulations and policies. In the event of any inconsistency between the HCP and this
Agreement, the provisions of the Agreement control. Similarly, in the event of any inconsistency
between the HCP or Agreement and the Permit, the Permit controls.
5.0

OBLIGATIONS OF THE PARTIES

5.1
Obligations of Plan Permittees. Plan Permittees will fully and faithfully
implement the Take minimization, mitigation and other requirements of the HCP, this Agreement
and the Permit.
5.1.1 Mitigation Obligations. Plan Permittees will implement and fulfill the
obligations described in Chapters 5 [Covered Activities], 7 [Conservation Strategy], 8 [Monitoring
and Management], 9 [Implementation], 10 [Permit Application Process] and 12 [HCP Funding
Program] of the SSHCP.
5.1.2 Interim Obligations upon a Finding of Unforeseen Circumstances. If
the USFWS makes a finding of Unforeseen Circumstances, during the period necessary to
determine the nature and location of additional or modified mitigation, Plan Permittees will avoid
contributing to appreciably reducing the likelihood of the survival and recovery of the affected
Covered Species.
5.1.3 Duty to enforce. Plan Permittees shall undertake all necessary actions to
enforce all applicable terms of the HCP, this Agreement and the Permit as to itself, and any entity or
individual for which a Development Authorization or Special Participating Entity approval has been
issued over which Plan Permittees have committed to enforce the terms of the HCP, this Agreement
and the Permit. Any substantial non-compliance by Plan Permittees, or any entity or individual for
which a Development Authorization or Special Participating Entity approval has been issued may
be deemed by USFWS a violation of the Permit by Plan Permittees. In addition, any failure by Plan
Permittees to enforce the applicable provisions of the HCP, this Agreement or the Permit against
itself, or any entity or individual for which a Development Authorization or Special Participating
Entity approval has been issued may be deemed by USFWS a non-compliance by Plan Permittees
with the HCP, this Agreement or the Permit and a violation of the Permit by Plan Permittees. USFWS
shall take into account all efforts undertaken by Plan Permittees to enforce the terms of the HCP,
this Agreement and the Permit as to itself, any entity or individual for which a Development
Authorization or Special Participating Entity approval has been issued and all actions taken by Plan
Permittees to redress the effects of such non-compliance, particularly the enforcement efforts and
redress actions specifically described in the HCP.
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5.1.4 Changed Circumstances. Plan Permittees shall undertake all appropriate
measures provided in Chapter 11 of the SSHCP to respond to Changed Circumstances.
5.1.5 Transfer of Preserve System. As set forth in more detail in Chapter 9, Plan
Permittees may not transfer ownership or control, including fee title or a conservation easement,
of any portion of the Preserve System, that is intended to stay within the Preserve System, to a
third party, other than an agency of the Federal government, unless a conservation easement or
equivalent legal protection, in a form approved by USFWS and which names USFWS as a thirdparty beneficiary, has been recorded. Nothing herein prohibits the sale of Preserve System land to
a third party for non-conservation purposes if the USFWS and the SSHCP Implementing Entity
find that the land is not supporting the Preserve System.
5.2
Obligations of the USFWS. Upon execution of this Agreement by each Party, and
satisfaction of all other applicable legal requirements, the USFWS will issue Plan Permittees a
permit under Section 10(a)(1)(B) of the ESA, authorizing incidental Take by Plan Permittees of
each listed wildlife Covered Species resulting from Covered Activities in the Plan Area. The
Permit will be conditioned on compliance with all terms and conditions of the Permit, including
the HCP, this Agreement and applicable law.
5.2.1 Permit coverage. The Permit will identify all Covered Species. The Permit
will take effect for listed Covered Species at the time the Permit is issued. Subject to compliance
with all other terms of this Agreement, the Permit will take effect for an unlisted Covered Species
upon the listing of such species. Any reference in this Agreement or in the HCP to incidental Take
or Take of Covered Species shall, for the purpose of Covered plant Species include loss or impacts
to Covered plant Species identified in the Permit.
5.2.2 “No surprises” assurances. Upon issuance of the Permit, Plan Permittees
shall receive regulatory assurances pursuant to the “No Surprises” regulations at 50 C.F.R.
17.22(b) (5) and 17.32(b) (5). Pursuant to the “No Surprises” regulations, as long as Plan
Permittees have complied with their obligations under the HCP, this Agreement, and the Permit,
USFWS shall not require additional conservation and mitigation measures that involve the
commitment of additional land, water, or financial compensation or additional restrictions on the
use of land water or other natural resources otherwise available for development or use under the
original terms of the HCP without the consent of Plan Permittees.
5.2.3 USFWS Cooperation and Assistance. USFWS shall cooperate and
provide, to the extent appropriated funds are available for that purpose, technical assistance to the
Plan Permittees. Nothing in this Agreement shall require the USFWS to act in a manner contrary
to the requirements of the Anti-Deficiency Act.
5.2.4 Assurances Regarding SSHCP. After opportunity for public review and
comment, based on the best available current scientific and commercial data, tThe USFWS has
found acknowledges that the SSHCP, as implemented by this Agreement: 1) is consistent with and
will complement other applicable conservation planning and regulatory programs and efforts
addressing wildlife within the region, 2) minimizes and mitigates the potential significant adverse
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impacts of the Covered Activities on the Covered Species, 3) will ensure that the measures agreed
upon by the Plan Permittees and the USFWS will be met, and 4) will be implemented.that the
Permittees have agreed to take on the responsibility of developing and implementing the SSHCP
in large part to obtain regulatory assurances as provided for in accordance with “No Surprises”
regulations at 50 Code of Federal Regulations section 17.22(b)(5) and section 17.32(b)(5). The
USFWS shall not take a position inconsistent with the acknowledgments set forth in this section,
including, without limitation, in the form of comments offered by the USFWS in the context of
any CEQA or NEPA process associated with approvals for Covered Activities with regard to
effects on Covered Species.
5.2.5 Take Authorization for Newly Regulated Covered Species; Savings
Provision. Subject to compliance with all other terms of this Agreement, the Section 10(a) Permit
will automatically become effective for each unlisted Covered Species upon the listing of such
species as endangered or threatened under FESA. If it is judicially determined that the USFWS
was not authorized to cause the Section 10(a) Permit to become effective automatically as to
Covered Species as they become listed pursuant to FESA, the USFWS shall accept the
minimization and mitigation measures in the SSHCP and this Agreement as the basis for an
application for a Section 10(a) amendment or separate Section 10(a) Permits, Migratory Bird
Treaty Act of 1918, as amended (16 U.S.C. §§ 703-712) (“MBTA”) Permits, and/or other Take
Authorizations. The USFWS shall use reasonable efforts to review and process the application
expeditiously so as to ensure, provided the Permit amendment or application meets the
requirements of the ESA and other applicable federal laws, that the Take Authorization is effective
concurrently with the listing of the Covered Species under FESA. In issuing such Permits,
amendments and/or Take Authorizations, and to the extent that such judicial determination
creating the circumstances requiring such additional review and processing allows, the USFWS
shall not request, impose, recommend or require further mitigation, conservation, compensation,
enhancement or other protection for such Covered Species except as expressly provided in this
Agreement.
5.2.6 Changes in the Environmental Laws. It is acknowledged and agreed by
the USFWS that the Permittees are agreeing to perform substantial avoidance, minimization,
mitigation, conservation and management measures as set forth in this Agreement. If a change in,
or an addition to, any federal law governing or regulating the impacts of the Covered Activities on
land, water or biological resources as they relate to Covered Species, including, but not limited to,
ESA and NEPA, the USFWS shall give due consideration to the measures required under the
SSHCP in applying the new laws and regulations to the Plan Permittees.
5.2.7 Section 7 Consultations. The USFWS will evaluate the direct, indirect, and
cumulative effects of the Covered Activities in their internal ESA biological opinion issued in
connection with the SSHCP and issuance of the Section 10(a) Permit. As a result, and tTo the
maximum extent allowable by law, in any consultation under Section 7 of ESA subsequent to the
Effective Date involving the Plan Permittee(s) or any entity or individual for which a Development
Authorization or Special Participating Entity has been issued with regard to Covered Species and
Covered Activities, the USFWS shall ensure that the ESA biological opinion issuedwill issue a
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consultation document in connection with the proposed project that is the subject of the
consultation is consistent with the internal ESA biological opinion. Such project must be consistent
with the terms and conditions of the SSHCP and this Agreement. Any reasonable and prudent
measures included under the terms and conditions of an ESA biological opinion issued subsequent
to the Effective Date with regard to the Covered Species and Covered Activities shall, to the
maximum extent appropriate, be consistent with the implementation measures of the SSHCP and
this Agreement. The USFWS shall not impose measures in excess of those that have been or will
be required by the Plan Permittee(s) pursuant to the SSHCP and this Agreement. The USFWS
shall process subsequent ESA consultations for Covered Activities in accordance with the process
and time periods set forth in 50 Code of Federal Regulations, section 402.14. The Parties agree
that this section does not create an independent cause of action.
5.2.8 Future Recovery Plans. Recovery plans under ESA delineate actions
necessary to recover and protect federally listed species. These plans frequently include
information, or may lead to the development of information, that can contribute to the development
of an adaptive management program. However, recovery plans do not obligate any Plan Permittee,
individual or entity to undertake specific tasks.
The Parties acknowledge that ESA recovery plans have no effect on the
implementation of this SSHCP, except to the extent that they may contribute information to, or
assist in achieving the goals of, the Plan’s Adaptive Management provisions. Any recovery plan
applicable to any Covered Species within the SSHCP Plan Area that is developed after the
Effective Date shall:
A.

Not require any additional land or financial compensation by Permittees;

B.

Be finalized only after the USFWS has consulted with and requested input
from the SSHCP Implementing Entity on the preparation of the recovery
plan; and

C.

Not in any way diminish the Take Authorization for Covered Species
granted to Plan Permittees pursuant to the SSHCP, this Agreement, or the
Section 10(a) Permit.

5.2.9 Migratory Bird Treaty Act. The Section 10(a) Permit shall constitute a
Special Purpose Permit under 50 Code of Federal Regulations section 21.27, for the Take of
Covered Species Adequately Conserved listed under ESA and which are also listed under the
MBTA, in the amount and/or number specified in the SSHCP, subject to the terms and conditions
specified in the Section 10(a) Permit. Any such Take will not be in violation of the MBTA. The
MBTA Special Purpose Permit will extend to Covered Species listed under ESA and also under
the MBTA after the Effective Date of the Section 10(a) Permit. This Special Purpose Permit shall
be valid for a period of three (3) years from its Effective Date, provided the Section 10(a) Permit
remains in effect for such period. The Special Purpose Permit shall be renewed pursuant to the
requirements of the MBTA, provided the Permittees remain in compliance with the terms of this
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Agreement and the Section 10(a) Permit. Each such renewal shall be valid for a period of three (3)
years, provided that the Section 10(a) Permit remains in effect for such period.
6.0

TERM

6.1
Initial Term. This Agreement, the HCP, and the Permit will remain in effect for a
period of fifty (50) years from the Effective Date of the original Permit. Notwithstanding the stated
term, the Parties agree that preservation of the Preserve System shall be permanent.
6.2
Permit Renewal. Upon agreement of the Parties and in compliance with all
applicable laws, the USFWS may extend the Permit beyond the initial term under the applicable
regulations in force on the date of such extension. If the Plan Permittees desire to extend the Permit,
they will so notify the USFWS at least four (4) months before the then-current term is scheduled
to expire. Extension of the Permit constitutes extension of the SSHCP and this Agreement for the
same amount of time, subject to any modifications agreed to by the Parties at the time of extension.
6.3
Surrender of the Permit. Any one or combination of Plan Permittees may
withdraw from the Permit by surrendering the Permit to the USFWS in accordance with the
regulations of the USFWS in force on the date of such surrender. (These regulations are currently
codified at 50 CFR 17.22(b)(7) and 17.32(b)(7) and by their express terms apply in place of 50
CFR 13.26 to the extent of any conflict.
6.4
Procedure Applicable to Early Surrender of the Permit. If anyone or a
combination of Plan Permittees elects to surrender the Permit before expiration of the full term,
then in addition to surrendering the Permit, relevant Plan Permittees will provide a status report
detailing the nature and amount of any incidental Take of the Covered Species, the minimization
and mitigation measures provided for Take up through the date of early surrender, and the status
of compliance with all other terms of the HCP. Within 90 days after receiving the surrendered
Permit and a status report meeting the requirements of this paragraph, USFWS will use reasonable
efforts to give written notice to the relevant Plan Permittees identifying all required outstanding
mitigation and minimization measures.
6.5
Effect of Early Surrender. Upon the relevant Plan Permittee(s)’ surrender of the
Permit in accordance with Section 6.3, no further Take by relevant Plan Permittee(s) or any entity
or individual for which a Development Authorization has been issued by that Plan Permittee(s)
shall be authorized under the terms of the Permit. Notwithstanding early surrender of the Permit,
the relevant Plan Permittees shall implement each of the post-termination mitigation and
minimization measures identified by USFWS in their written notice under Section 6.3, for any
incidental Take of a Covered Species resulting from Covered Activities carried out in accordance
with the Permit prior to the date of surrender, provided, however, that the post-termination
mitigation and minimization measures identified by USFWS are subject to the voluntary dispute
resolution procedure outlined in Section 14.2 herein. USFWS will only cancel the Permit upon
determination that all applicable post-termination mitigation and minimization measures have
been implemented. If prior to termination of the Permit, USFWS has approved the transfer of a
portion of the Permit in accordance with all applicable statutory and regulatory requirements, then
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the transferred portion of the Permit shall remain in effect notwithstanding termination of the
remaining portion.
7.0

SUSPENSION OR REVOCATION OF THE PERMIT

USFWS may suspend or revoke the Permit for cause in accordance with the laws and
regulations in force at the time of such suspension or revocation. (The regulations governing permit
suspension and revocation are currently codified at 50 CFR 13.27 (suspension) and 50 CFR 13.28,
17.22(b)(8) and 17.32(b)(8) (revocation). Suspension or revocation may apply to the entire Permit,
or only to specified Covered Species, portions of the Plan Area or Covered Activities. Except where
USFWS determines emergency action is necessary to avoid irreparable harm to a Covered Species,
it will not suspend the Permit without first requesting the Plan Permittees to take appropriate
remedial actions, if any such actions are available, and providing the Plan Permittees with written
notice of the facts or conduct which may warrant the suspension, and an adequate and reasonable
opportunity, including, where appropriate, use of the voluntary dispute resolution procedure outlined
in Section 14.2, to demonstrate why suspension is not warranted.
7.1
Continuing Liability for Outstanding Mitigation. Notwithstanding revocation of
the Permit, Plan Permittees affected by the suspension will remain liable for all incidental Take of
Covered Species that occurred prior to revocation and shall fully implement all measures required
under the HCP to minimize and mitigate for such Take. USFWS shall use their reasonable efforts
to notify Plan Permittees in writing of all required outstanding minimization and mitigation
measures within 90 days of permit revocation.
7.2
Other Rights and Authorities Not Affected. Nothing in this Section 7 prevents
Plan Permittees from seeking review by a court of competent jurisdiction of any decision of the
USFWS to revoke the Permit. Likewise, nothing in this Section affects or circumscribes the
authority of USFWS to carry out their enforcement and other responsibilities under the ESA.
8.0

FUNDING

Plan Permittees warrant that they will expend SSHCP program funds as may be necessary
to fulfill their obligations under the HCP. Plan Permittees will promptly notify the USFWS of any
material change in Plan Permittees’ financial ability to fulfill its obligations. The funding program
is set forth in detail in Chapter 12 of the SSHCP.
9.0

MONITORING AND REPORTING

9.1
Planned Periodic Reports. As described in the HCP, the SSHCP Implementing
Entity will submit periodic reports describing their activities and results of the monitoring program
provided for in the SSHCP. In accordance with Chapters 8 and 9 of the SSHCP, the SSHCP
Implementing Entity will submit an annual report by April 1 of each year that describes for the
reporting period the status of Covered Activities, the results of the required monitoring, any instances
of noncompliance with the provisions of the HCP, actions taken to rectify the non-compliance,
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any problems under the HCP, and all other of the reporting requirements set forth in Chapters 8
and 9 of the SSHCP.
9.2
Other Reports. The SSHCP Implementing Entity, Plan Permittees, or both, as
relevant, will provide, within 30 days of being requested by the USFWS if feasible, any additional
information in their possession or control related to implementation of the SSHCP that is requested
by the USFWS for the purpose of assessing whether the terms and conditions of the Permit,
including the HCP, are being fully implemented.
9.3
Certification of Reports. All reports will include the following certification from
a responsible company official who supervised or directed preparation of the report:
I certify under penalty of law, to the best of my knowledge, after
appropriate inquiries of all relevant persons involved in the
preparation of this report, the information submitted is true,
accurate, and complete.
9.4
Monitoring by USFWS. Plan Permittees acknowledge the necessity for USFWS
to monitor compliance with the Permit and will cooperate fully in such monitoring. USFWS may
conduct inspections and monitoring in connection with the Permit in accordance with its
regulations. (See 50 C.F.R. § 13.21(e)(2))
10.0

CHANGED CIRCUMSTANCES

10.1 Plan Permittees-Initiated Response to Changed Circumstances. Plan
Permittees will give notice to the USFWS after learning that any of the Changed Circumstances
listed in Chapter 11 of the HCP have occurred. As soon as practicable thereafter, Plan Permittees
will use best efforts to modify their activities in the manner described in Chapter 11 of the HCP,
to the extent necessary to mitigate the effects of the Changed Circumstances on Covered Species,
and will report to the USFWS on their actions. Plan Permittees will make such modifications
without awaiting notice from the USFWS.
10.2 Service-Initiated Response to Changed Circumstances. If the USFWS
determines that Changed Circumstances have occurred and that Plan Permittees have not
responded in accordance with Chapter 11 of the HCP, the USFWS will so notify Plan Permittees
and will direct Plan Permittees to make the required changes. Within 30 days after receiving such
notice, Plan Permittees will make the required changes and report to the USFWS on their actions.
If such actions are not feasible within this time frame, or if the Plan Permittees disagree with the
direction from the USFWS, the SSHCP Implementing Entity will meet and confer with the
USFWS. USFWS and the SSHCP Implementing Entity will use best efforts to develop a mutually
agreeable action plan and schedule. Such changes are provided for in the HCP, and hence do not
constitute Unforeseen Circumstances or require amendment of the Permit or HCP.
11.0

ADAPTIVE MANAGEMENT
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11.1 Plan Permittees-Initiated Adaptive Management. Plan Permittees will
implement the adaptive management provisions in Chapter 8 of the SSHCP, when changes in
management practices are necessary to achieve the SSHCP’s biological objectives, or to respond
to monitoring results or new scientific information. Plan Permittees will make such changes
without awaiting notice from the USFWS, and will report to the USFWS on any actions taken
pursuant to this section.
11.2 Service-Initiated Adaptive Management. If the USFWS determines that one or
more of the adaptive management provisions in the HCP have been triggered and that Plan
Permittees have not changed their management practices in accordance with Chapter 8 of the
SSHCP, the USFWS will so notify Plan Permittees and will direct Plan Permittees to make the
required changes. Unless Plan Permittees invoke the voluntary dispute resolution procedure
outlined in Section 14.2 to demonstrate why the required adaptive management changes are not
warranted, Plan Permittees will make the required changes and report to the USFWS on their
actions within 60 days after receiving such notice. Such changes are provided for in the HCP, and
hence do not constitute Unforeseen Circumstances or require amendment of the Permit or HCP,
except as provided in this section.
11.3 Reductions in Mitigation. Plan Permittees will not implement adaptive
management changes that may result in less mitigation than provided for Covered Species under
the original terms of the SSHCP, unless the USFWS first provides written approval. Plan
Permittees may propose any such adaptive management changes by notice to the USFWS,
specifying the adaptive management modifications proposed, the basis for them, including
supporting data, and the anticipated effects on Covered Species, and other environmental impacts.
Within 60 days of receiving such a notice, the USFWS will either approve the proposed adaptive
management changes, approve them as modified by the USFWS, or notify Plan Permittees that the
proposed changes constitute permit amendments that must be reviewed under Section 13.2 of this
Agreement. If the USFWS has not responded within the 60 day period, the proposed adaptive
management changes will be deemed approved.
11.4 No Increase in Take. This section does not authorize any modifications that
would result in an increase in the amount and nature of Take, or increase the impacts of Take,
on Covered Species beyond that analyzed under the original SSHCP and any amendments
thereto. Any such modification must be reviewed as a permit amendment under Section 13.2 of
this Agreement.
12.0

LAND TRANSACTIONS

12.1 Acquisition of Preserve System Lands. Land for the Preserve System will be
acquired pursuant to Chapter 9 of the SSHCP.
12.2 Transfer of Preserve System Lands. Plan Permittees may not transfer ownership
or control, including fee title or a conservation easement, of any portion of the Preserve System
that is intended to stay within the Preserve System, to a third party, other than an agency of the
Federal government, unless a conservation easement or equivalent legal protection, in a form
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approved by USFWS and which names USFWS as a third-party beneficiary, has been recorded
pursuant to Section 5, above. Plan Permittees may transfer all or a portion of the Preserve System
to an agency of the Federal government if, prior to the transfer, the USFWS determines in writing
that the transfer will not compromise the effectiveness of the SSHCP based on adequate
commitments by that agency regarding management of such land. Transfers of all or portions of
the Preserve System under this section may be processed as minor modifications to the SSHCP in
accordance with Section 13.1. Nothing herein prohibits the sale of Preserve System land to a third
party for non-conservation purposes if the USFWS and the SSHCP Implementing Entity find that
the land is not supporting the Preserve System.
13.0

MODIFICATIONS AND AMENDMENTS
13.1

Minor modifications.

13.1.1 Procedure. Either Plan Permittees or USFWS may propose minor
modifications to the HCP or this Agreement by providing notice to all Parties. Such notice shall
include a statement of the reason for the proposed modification and an analysis of its
environmental effects, if any, including the effects of the proposed modification on operations
under the SSHCP and on Covered Species. The other Parties will use reasonable efforts to
respond to proposed modifications within 30 days of receipt of such notice. Proposed
modifications will become effective upon the other Parties’ written approval or shall be deemed
approved by a Party if no response is received within 30 days of receipt of such notice. If USFWS
determines that such modifications would result in, but not limited to, operations under the
SSHCP that are significantly different from those analyzed in connection with the SSHCP,
adverse effects on the environment that are new or significantly different from those analyzed in
connection with the SSHCP, or additional Take not analyzed in connection with the SSHCP, it
may must be processed as an amendment of the Permit in accordance with Section 13.2 of this
Agreement. Parties may also institute the Dispute Resolution process set forth in Section 14.2 of
this Agreement to resolve the objection.
13.1.2 Subject Matter of Minor Modifications. Subject to Section 13.1.1, Minor
modifications to the HCP and Agreement processed pursuant to this subsection may include but
are not limited to Chapter 9.10.2 of the SSHCP.
13.1.3 Other Proposed Changes to HCP or Agreement. Except for
Administrative Revisions described in Chapter 9.10.1 of the SSHCP, any other proposed
modifications to the SSHCP or Agreement will be processed as amendments of the Permit in
accordance with Section 13.2 of this Agreement.
13.2 Amendment of the Permit. The Permit may be amended in accordance with all
applicable legal requirements, including but not limited to the ESA, the National Environmental
Policy Act, and the USFWS’ permit regulations. In addition, the Party seeking to amend the Permit
shall provide a statement of the reasons for the amendment and an analysis of its environmental
effects, including its effects on operations under the HCP and on Covered Species. The Party
seeking to amend the Permit shall follow the procedures outlined in Chapter 9 of the SSHCP.
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13.3 Amendment of this Agreement. In addition to other approval requirements
identified in this Section that may apply, this Agreement may only be amended consistent with the
ESA and with the written consent of each Party.
14.0

ENFORCEMENT OF PERMIT AND DISPUTE RESOLUTION

14.1 General Authorities and Legal Rights. Nothing contained in this Agreement is
intended to, or shall, limit the authority of the United States government to seek civil or criminal
penalties or otherwise fulfill its enforcement and other responsibilities under the ESA or other
applicable federal law. Nothing contained in this Agreement limits the rights of the Plan
Permittees under applicable federal or state law to seek redress against the USFWS as otherwise
permitted by law.
14.2 Dispute Resolution. The Parties recognize that disputes concerning
implementation of, compliance with, or termination of the Permit, including the SSHCP and this
Agreement may arise from time to time. The Parties will work together in good faith to resolve
such disputes, and may use the informal dispute resolution procedures set forth in Section 14.2.1,
or such other procedures upon which the Parties may adopt. However, if at any time, any Party
determines that circumstances so warrant, it may seek any available administrative or judicial
remedy without engaging in or waiting to complete informal dispute resolution.
14.2.1 Informal Dispute Resolution Process. Unless the Parties elect another
dispute resolution process, or unless a Party has initiated administrative proceedings or suit in
Federal court, the Parties may use the following process to attempt to resolve disputes:
(a)
The USFWS will notify the Plan Permittees of the alleged noncompliance with, or violation of the Permit, including the HCP and this Agreement, the basis for
contending that the non-compliance or violation has occurred, and the remedies the USFWS proposes
to correct the alleged non-compliance or violation. Where Plan Permittees allege that USFWS’s
alleged reasons for non-compliance or violation of the Permit, including HCP implementation, is
inconsistent with the terms of the SSHCP, this Agreement and/or the Permit, Plan Permittees will
notify USFWS of their objection, the basis for the objection and the manner in which Plan Permittees
believe the SSHCP, Agreement and/or Permit should be interpreted and implemented.
(b)
The notified Party will have 60 days, or such other time as may be
agreed to by the Parties, to respond. During this time either Party may seek clarification of the
information provided in the initial notice. The Parties will use reasonable efforts to provide any
information then available that may be responsive to such inquiries.
(c)
Within 30 days after such response is provided or is due,
representatives from each Party will meet and negotiate in good faith toward a solution satisfactory to
both Parties, or will establish a specific process and timetable to seek such a solution.
(d)
If any issues cannot be resolved through such negotiations, the
Parties may consider non-binding mediation and other alternative dispute resolution processes and,
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if a dispute resolution process is agreed upon, will make good faith efforts to resolve all remaining
issues through that process.
15.0

MISCELLANEOUS PROVISIONS

15.1 No Partnership. Neither this Agreement nor the HCP shall make or be deemed to
make any Party to this Agreement the agent for or the partner of any other Party.
15.2 Notices. Any notice permitted or required by this Agreement shall be in writing,
delivered personally, or by overnight mail, to the persons listed below, or shall be deemed given
five (5) days after deposit in the United States mail, certified and postage prepaid, return receipt
requested and addressed as follows, or at such other address as any Party may from time to time
specify to the other Party in writing. Notices may be delivered by facsimile or other electronic
means, provided that they are also delivered personally or by overnight or certified mail. Notices
shall be transmitted so that they are received within the specified deadlines.
Deputy Manager
United States Fish and Wildlife Service
California/Nevada Operations Office
2800 Cottage Way, Room W-2606
Sacramento, California 95825
Telephone: 916-414-6464
Telefax: 916-414-6486
California Department of Fish and Wildlife Service
[Plan Permittees Address]
Telephone:
Telefax:
County of Sacramento
[Plan Permittees Address]
Telephone:
Telefax:
City of Galt
[Plan Permittees Address]
Telephone:
Telefax:
City of Rancho Cordova
[Plan Permittees Address]
Telephone:
Telefax:
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Sacramento County Water Agency
[Plan Permittees Address]
Telephone:
Telefax:
Southeast Connector Joint Powers Authority
[Plan Permittees Address]
Telephone:
Telefax:
SSHCP Implementing Entity
[Plan Permittees Address]
Telephone:
Telefax:
15.3 Availability of Funds. Implementation of this Agreement and the HCP by the
USFWS is subject to the requirements of the Anti-Deficiency Act and the availability of
appropriated funds. Nothing in this Agreement will be construed by the Parties to require the
obligation, appropriation, or expenditure of any money from the U.S. Treasury. The Parties
acknowledge that the USFWS will not be required under this Agreement to expend any federal
agency’s appropriated funds unless and until an authorized official of that agency affirmatively
acts to commit to such expenditures as evidenced in writing.
15.4 Duplicate Originals. This Agreement may be executed in any number of duplicate
originals. Each Party shall maintain in their records a complete original of this Agreement.
15.5 No Third-Party Beneficiaries. Without limiting the applicability of rights granted
to the public pursuant to the ESA or other federal law, this Agreement shall not create any right or
interest in the public, or any member thereof, as a third-Party beneficiary hereof, nor shall this
Agreement be construed to authorize anyone to maintain a suit for personal injuries or damages or
any other cause of action pursuant to the provisions of this Agreement. The duties, obligations,
and responsibilities of the Parties to this Agreement with respect to third parties shall remain as
imposed under existing law.
15.6 Relationship to the ESA and Other Authorities. The terms of this Agreement
shall be construed in accordance with the ESA and applicable federal law. Nothing in this
Agreement is intended to limit or diminish the legal obligations and responsibilities of the USFWS
as an agency of the federal government.
15.7 References to Regulations. Any reference in this Agreement, the HCP, or the
Permit to any regulation or rule of the USFWS shall be deemed to be a reference to such regulation
or rule in existence at the time an action is taken.
15.8 Applicable Laws. All activities undertaken pursuant to this Agreement, the HCP,
or the Permit must be in compliance with all applicable state and federal laws and regulations.
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15.9 Successors and Assigns. This Agreement shall be incorporated as a term and
condition of the Permit. Assignment or other transfer of the Permit shall be governed by the
USFWS’ regulations in force at the time.
15.10 Permit Renewal. The Permit may be extended or renewed in accordance with all
applicable laws and regulations in force at the time such action is initiated.
15.11 Agreement not an Enforceable Contract. Notwithstanding any language to the
contrary in this Agreement, this Agreement is not intended to create, and shall not be construed to
create an enforceable contract between the USFWS and Plan Permittees under the law with regard
to the Permit or otherwise and none of the Parties to this Agreement shall be liable in damages to
any other Party or any other third party or person for any performance or failure to perform any
obligation identified in this Agreement. The sole purposes of this Agreement as between the
USFWS and Plan Permittees are to clarify the provisions of the HCP and the processes the Parties
intend to follow to ensure the successful implementation of the HCP in accordance with the Permit
and applicable Federal law.
15.12 Compliance with the California Environmental Quality Act (CEQA). The
Parties agree that the Plan provides extensive analysis and mitigation for the protection of Covered
Species. For this reason, the Parties agree that compliance with the SSHCP constitutes full
mitigation for impacts to Covered Species under the California Environmental Quality Act
(CEQA) for Covered Activities. Nothing in this Section negates the requirement for full
compliance with CEQA for Covered Activities, as determined by the applicable Plan Permittee.
15.13 Annexation and Deannexation of Lands. Each of the Plan Permittees shall
enforce the terms of the Plan, the Permit, and this Agreement as to all individuals or entities subject
to its jurisdiction, including lands in the Plan Area annexed into the Plan Permittees’ jurisdictions
after the Effective Date of this Agreement provided the Minor Modification requirements of
Section 13.1 of this Agreement have been met. Any land annexed into the Plan Area shall receive
Take Authorization pursuant to the Permit provided the Minor Modification requirements of
Section 13.1 of this Agreement have been met. If the Minor Modification requirements cannot be
met, a Permit Amendment will be required.
In the event of the annexation or deannexation of any land within the Plan Area to another
jurisdiction that is not a Plan Permittee, the Parties shall seek to enter into an agreement between
the Plan Permittees, the Local Agency Formation Commission (“LAFCO”), the annexing or
deannexing jurisdiction and the USFWS as part of the annexation process to ensure that any
development of the annexed lands proceeds in accordance with the conservation goals of the
SSHCP. If an agreement can be reached, that jurisdiction shall become a Plan Permittee after
executing an addendum to this Agreement and complying with Section 9.10.3 of the SSHCP.. If
an agreement cannot be reached, or if the SSHCP requirements are not imposed as a condition of
annexation by LAFCO, then the annexed or deannexed land will not receive Take Authorization
pursuant to the Permit, the SSHCP or this Agreement. Additionally, such annexation or
deannexation may result in the revocation or suspension of the Permits pursuant to Section 7.0 of
this Agreement. Parties within such annexed or deannexed land that qualify as Participating
Special Entities may receive Take Authorization.
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15.14 Incorporation of New Cities within SSHCP Boundaries. During the term of the
SSHCP, and after the Effective Date, one or more new cities may be incorporated within the Plan
Area. Such newly incorporated cities, upon execution of an Implementing Agreement with the
USFWS substantially similar in form to this Agreement, shall receive Take Authorization pursuant
to the Permit and all other rights and obligations granted by the Permit, the SSHCP and this
Agreement. Incorporation of a new city within the Plan Area shall constitute a Minor Modification
and shall be processed as such pursuant to Section 13.1 of this Agreement. In the event a newly
incorporated city fails to participate in the SSHCP, the Permit may be revoked or suspended as set
forth in Section 7.0 of this Agreement.
IN WITNESS WHEREOF, THE PARTIES HERETO have executed this
Implementing Agreement.
BY

Date
[insert USFWS official who will sign the permit]
Deputy Manager
United States Fish and Wildlife Service, Region 8
Sacramento, California

BY

Date
Deputy Director
Habitat Conservation Division
California Department of Fish and Wildlife
Sacramento, California

BY

Date
[Name], Chair]
County of Sacramento

BY

Date
[Name], Mayor
City of Galt

BY

Date
[Name], Mayor
City of Rancho Cordova
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ATTACHMENT 2
South Sacramento Habitat Conservation Plan
BY

Date
[Name], Chair
Sacramento County Water Agency

BY

Date
[Name], Chair
Southeast Connector Joint Powers Authority

BY

Date
[Name], Chair
SSHCP Implementing Entity
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ATTACHMENT 2
South Sacramento Habitat Conservation Plan
Exhibit A
Covered Species and Listing Status
Scientific Name
Common Name
Lepidurus packardi
Vernal pool tadpole shrimp
Branchinecta lynchi
Vernal pool fairy shrimp
Branchinecta mesovallensis
Mid-valley fairy shrimp
Desmocerus californicus dimorphus
Valley elderberry longhorn beetle
Hydrochara rickseckeri
Ricksecker’s water scavenger beetle

Status
State

CRPR

—

—

T*

—

—

—

—

—

T

—

—

—

—

—

T*

T

—

—

CSC

—

—

CSC

—

T

T

—

—

WL

—

BCC

—

BCC

T
(Emergency Listed)
CSC

BCC

—

—

BCC

T

—

—

CSC

—

—

CFP

—

—

T; CFP

—

BCC

CSC

—

—

CSC

—

—

CSC

—

Federal
Invertebrates
E*

Amphibians
Ambystoma californiense
California tiger salamander, (Central Valley population)
Spea hammondii
Western spadefoot
Reptiles
Actinemys marmorata
Western pond turtle
Thamnophis gigas
Giant gartersnake
Birds
Accipiter cooperii
Cooper’s hawk
Agelaius tricolor
Tricolored blackbird
Athene cunicularia hypugea
Western burrowing owl
Buteo regalis
Ferruginous hawk
Buteo swainsoni
Swainson’s hawk
Circus cyaneus
Northern harrier
Elanus leucurus
White-tailed kite
Grus canadensis tabida
Greater sandhill crane
Lanius ludovicianus
Loggerhead shrike

—

Mammals
Lasiurus blossevillii
Western red bat
Taxidea taxus
American badger
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ATTACHMENT 2
South Sacramento Habitat Conservation Plan
Exhibit A
Covered Species and Listing Status
Scientific Name
Common Name

Federal

Status
State

CRPR

—

—

2.2

—

E

1B.2

—

—

1B.2

—

—

1B.1

—

—

1B.1

T*

E

1B.1

E*

E

1B.1

—

—

1B.2

Plants
Downingia pusilla
Dwarf downingia
Gratiola heterosepala
Boggs Lake hedge-hyssop
Juncus leiospemus var. ahartii
Ahart’s dwarf rush
Legenere limosa
Legenere
Navarretia myserii
Pincushion navarretia
Orcuttia tenuis
Slender Orcutt grass
Orcuttia viscida
Sacramento Orcutt grass
Sagittaria sanfordii
Sanford’s arrowhead
Status Definitions
Federal:
E =
Listed as endangered under the federal ESA
T =
Listed as threatened under the federal ESA
*
=
Species has designated Critical Habitat located within the
Plan Area.
— =
No federal ESA listing
BCC =
Bird of Conservation Concern, USFWS 2008.
State:
E =
Listed as endangered under CESA
T =
Listed as threatened under CESA
CFP =
Fully protected under the California Fish and Game Code
CSC =
Species of special concern in California
WL =
Watch List
— =
No state status
California Rare Plant Rank (CRPR)
1B =
Rare, threatened, or endangered in California and elsewhere
2
=
Rare, threatened, or endangered in California but more
common elsewhere
CRPR Threat Ranks
0.1 =
Seriously threatened in California (high degree/immediacy
of threat)
0.2 =
Fairly threatened in California (moderate degree/immediacy
of threat)
0.3 =
Not very threatened in California (low degree/immediacy
of threats or no current threats known)
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South Sacramento Habitat Conservation Plan
Exhibit B
Map of Plan Area
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South Sacramento Habitat Conservation Plan
Exhibit C
Certificate of Inclusion
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ITEM 9 c
RESOLUTION 2019-07
RESOLUTION OF THE BOARD OF DIRECTORS
OF THE CAPITAL SOUTHEAST CONNECTOR JOINT POWERS AUTHORITY
AUTHORIZING THE BOARD CHAIR TO EXECUTE THE IMPLEMENTING
AGREEMENT FOR THE HABITAT CONSERVATION PLAN FOR SOUTH
SACRAMENTO COUNTY
BE IT RESOLVED that the Board of Directors (“Board”) of the Capital SouthEast
Connector Joint Powers Authority (“Connector JPA”) hereby authorizes the Board Chair
to execute the Implementing Agreement for the Habitat Conservation Plan for South
Sacramento County.
This Resolution shall take effect from and after the date of its passage and adoption.
*****
PASSED AND ADOPTED this 24th day of May 2019, on a motion by
Director ___________, seconded by Director____________, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
____________________________
Chairperson
ATTEST:
___________________________
Secretary

ITEM 10
MEETING DATE:

May 24, 2019

TITLE:

Authorize the Executive Director to Enter into a Task Order with
Mark Thomas & Company, Inc. for Interstate 5/Hood-Franklin
Road Interchange Approval and Engineering Services

PREPARED BY:

Derek Minnema

RECOMMENDATION
Approve Resolution 2019-08 authorizing the Executive Director to enter into a Task
Order with Mark Thomas & Company, Inc. for Interstate 5/Hood-Franklin Road
Interchange Approval and Engineering Services for an amount not-to-exceed $535,000.
BACKGROUND
On May 2nd the JPA and City of Elk Grove met with Caltrans District 3 to advance our
negotiations related to the Interstate 5/Hood-Franklin Rd Interchange. Caltrans agreed
to allow the JPA to begin engineering studies based on our current project description
and consistent the Initial Study/Mitigated Negative Declaration document approved by
the JPA in December 2018.
On January 1, 2018 the JPA entered into a Master On-Call Services Agreement with
Mark Thomas & Company, Inc. (“MTCo”). In August, 2018, the JPA executed an initial
Task Order with MTCo to develop interchange alternatives that would support
forecasted traffic analysis at the the Interstate 5/Hood-Franklin Rd Interchange. The
interchange concepts prepared by MTCo will be the basis for the Caltrans Project Report
(Attachments #1 and #2).
DISCUSSION
The City of Elk Grove and the JPA have coordinated with Caltrans for many months on
the scope of improvements at the I-5/Hood-Franklin Road interchange. From these
discussions, the City of Elk Grove and the JPA now have clear direction to move forward
and thus have coordinated on the scope of the work that needs to be completed for
approvals of the engineering studies.
Caltrans agreed that the NEPA document and Project Report will use the following
design volumes and scenarios that are outlined in the Traffic Operations and Analysis
Report (“TOAR”), dated August 31, 2018:
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Design Year, 2044, 4-lane Kammerer Road connects to an L-9 Partial cloverleaf
interchange with a 3-lane overcrossing, as depicted in Attachment #1.



Interim Year, 2034, 2-lane Kammerer Road connects to a roundabout ramp
configuration with the existing overcrossing remaining unmodified, as depicted
in Attachment #2.

The City agreed to enter into a Cooperative Agreement that will outline the following:
1. After the extension of Kammerer Rd as a two lane road with Interim Year 2034
interchange improvements the City shall complete the following:
a. Traffic Analysis for new “near-term” improvements, meaning the improvements
possible to support development anticipated during the 20-years following
completion of the 4-lane improvements. This analysis will be based upon the City’s
General Plan land use plan for uses within the City limits as those exist at the time
of the analysis, the current MTP/SCS, and any pending or approved specific plans
(or similar master land use plans) for areas within the City’s General Plan Study
Areas as of the date of the analysis. This analysis shall not look at buildout of the
entire General Plan Planning Area.
b. Analysis of the “long-term” improvements, meaning the improvements possible to
support buildout of the City and the City’s General Plan Planning Area. This analysis
will be based upon the current General Plan land use plan for areas (as of the date
of the analysis) within the City limits, the current MTP/SCS, any pending or
approved specific plans (or similar master land use plans) for areas within the City’s
General Plan Study Areas as of the date of the analysis, and any remaining
development potential as identified in the General Plan.
The analysis will compare the differences in possible improvements relative to
these two scenarios and identify a strategy for implementing any subsequent
improvements that may occur after completion of the “near-term” infrastructure.
c. A Supplemental Project Report for the interchange summarizing the traffic analysis
above, and including auxiliary lanes and a Managed Lane Study for HOV lanes on
I-5 from just south of Elk Grove Boulevard to 1 Mile south of the Hood Franklin
Road.
2. After the extension of Kammerer Rd as a two lane road with first phase interchange
improvements the City shall monitor the queing lengths for the southbound off-ramp
and if an operational deficiency is observed, implement a correction to mitigate
queuing.
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SUMMARY
With the agreement-in-principle with Caltrans, the City and JPA are ready to proceed
with the required engineering and approval work. The proposed new contract scope
will build on the activities performed on behalf of the JPA throughout 2018.
Given the existing Master On-Call Services Agreement, prior work on behalf of the JPA
and understanding of the project, MTCo is uniquely qualified and knowledgeable to
provide efficient and effective services. During the 2018 contract period, MTCo provided
valuable assistance in a number of key areas for the Connector including unique and
valuable information regarding three different interchange alternatives identified in the
2018 TOAR, including insight on the evaluation and approval processes for the
interchange, and consistency with Caltrans design standards, requirements, and
potential geometric refinements.
Funding for this contract has been accounted for in the JPA budget and is in line with
previous estimates. The final agreement will be in the form of the JPA’s standard
consultant services agreement, which has been reviewed and approved by the JPA’s
legal counsel.
ATTACHMENTS
a. Attachment #1 – 2034, Roundabouts
b. Attachment #2 – 2044, Traffic Signals
c. Resolution 2019-08
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May 24 #10a Agreement with MTCo for Kammerer Engineering Attachment 1-2034 Roundabouts

May 24 #10b Agreement with MTCo for Kammerer Engineering Attachment 2-2044 Traffic Signals

ITEM 10 c
RESOLUTION 2019-08
RESOLUTION OF THE BOARD OF DIRECTORS
OF THE CAPITAL SOUTHEAST CONNECTOR JOINT POWERS AUTHORITY
AUTHORIZING THE EXECUTIVE DIRECTOR TO ENTER INTO A TASK ORDER
WITH MARK THOMAS & COMPANY, INC. FOR INTERSTATE 5/HOODFRANKLIN ROAD INTERCHANGE APPROVAL AND ENGINEERING SERVICES
FOR CONNECTOR SEGMENT A1/A2 (KAMMERER ROAD PROJECT)
BE IT RESOLVED that the Board of Directors (“Board”) of the Capital SouthEast
Connector Joint Powers Authority (“Connector JPA”) hereby authorizes the Executive
Director, with the assistance of counsel, to negotiate and enter into a Task Order with
Mark Thomas & Company, Inc. for Connector Segment A1/A2 (Kammerer Road Project)
Interchange Approval and Engineering Services, for an amount not to exceed $535,000.
The JPA’s existing on-call services agreement with Mark Thomas & Company, Inc. and
the firm’s work to-date on the Kammerer Road Project make it uniquely qualified to
perform this work on behalf of the JPA.
This Resolution shall take effect from and after the date of its passage and adoption.
*****
PASSED AND ADOPTED this 24th day of May, 2019, on a motion by
Director ___________, seconded by Director____________, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:
___________________________
Secretary

____________________________
Chairperson

ITEM 11
MEETING DATE:

May 24, 2019

TITLE:

Update on the SACOG 2020 MTP/SCS

PREPARED BY:

Derek Minnema

RECOMMENDATION
Hear a presentation by staff on the Sacramento Area Council of Governments (“SACOG”)
update to the Metropolitan Transportation Plan/Sustainable Communities Strategy
(“MTP/SCS”) and provide input as desired.
BACKGROUND
SACOG is in the process of updating the MTP/SCS from 2016 to 2020 and it is expected
that a full draft will be released this fall. Throughout the process of updating the
MTP/SCS, SACOG has solicited input from the Connector JPA and its member agencies.
The purpose of this presentation is to summarize the actions taken by Connector JPA
staff to coordinate with SACOG during this process, present key information collected
and provided to SACOG, and outline key findings.
NOTICE OF PREPARATION
SACOG issued a Notice of Preparation (“NOP”) to seek comments about the scope and
content of the EIR that will be prepared analyzing this update of the MTP/SCS. In
particular, SACOG is seeking views on the following questions:




Are there potential environmental issues that SACOG has not identified in the list
of potential environmental effects listed below under the proposed EIR scope. If
so, please identify these potential issues.
Are there any alternatives you believe SACOG should evaluate?
What types of mitigation measures do you think would help avoid or minimize
potential environmental effects?

ATTACHMENTS
a. Notice of Preparation
b. 2020 MTP/SCS Update Timeline
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Notice of Preparation - Sacramento Area Council of Governments

https://www.sacog.org/announcement/notice-preparation
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May 24 #11b Kimley-Horn 2020 MTPSCS Update Timeline

2020 MTP/SCS Update Timeline
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