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Regular Meeting of the Capital SouthEast Connector JPA
Board of Directors
Date:

Friday, December 8, 2017, 8:30 a.m. to 10:30 a.m.

Meeting
Location:

City of Rancho Cordova City Hall
Council Chambers
2729 Prospect Park Drive
Rancho Cordova, CA 95670

Members of the public are invited to comment on any item on the agenda at the time that it is
taken up by the Board. Comment cards are located at the back table. Please complete a card
and submit it to the Secretary of the Board, and please keep remarks brief. If several
individuals comment on a single item, the Chair may impose a time limit on individual remarks
at the beginning of the discussion.
AGENDA
1.

Call to Order & Roll Call
Directors Hidahl, Hume, Miklos, Nottoli, Sander

2.

Pledge of Allegiance

3.

Public Comments on Non-Agenda Items

Any person wishing to address the Board on any item, not on the agenda may do so at this
time. After ten minutes of testimony, the Chair may choose to hear any additional testimony
following the Discussion Items.
Please note, under the provisions of the California
Government Code, the Board is prohibited from discussing or taking action on any item that is
not on the agenda.
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Capital SouthEast Connector JPA
Board of Directors

Regular Meeting

December 8, 2017

CLOSED SESSION
4.

Closed Session

Once the closed session has ended, the board meeting will be reconvened in open session.
The Chair will then make any announcements required by the Brown Act relative to reportable
actions taken during the closed session.
A. Conference with Real Property Negotiators Pursuant to Government Code § 54956.8
Property:

9779 Bradshaw Road
Elk Grove, CA 95624
APN 134-0110-066

Agency negotiator:

Derek Minnema, Executive Director
Bob Morrison, Bender Rosenthal, Inc.

Negotiating parties:

Mahammad Mustafa Dawud

Under negotiation:

Price and terms of payment

B. Conference with Real Property Negotiators Pursuant to Government Code § 54956.8
Property:

9806 Grant Line Road
Elk Grove, CA 95624
APN 134-0110-068

Agency negotiator:

Derek Minnema, Executive Director
Bob Morrison, Bender Rosenthal, Inc.

Negotiating parties:

David J. O’Farrell and Amy Cox-O’Farrell

Under negotiation:

Price and terms of payment

C. Conference with Real Property Negotiators Pursuant to Government Code § 54956.8
Property:

9830 Grant Line Road
Elk Grove, CA 95624
APN 134-0110-069

Agency negotiator:

Derek Minnema, Executive Director
Bob Morrison, Bender Rosenthal, Inc.

Negotiating parties:

William Baxter Anthony, Sr.

Under negotiation:

Price and terms of payment
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Capital SouthEast Connector JPA
Board of Directors

Regular Meeting

December 8, 2017

OPEN SESSION
5.

Executive Director’s Report

Consent Calendar
6.

Approve Action Minutes of October 27, 2017, Board Meeting

7.

Project Activities Report for December 2017 (Receive and File)

8.

Authorize the Executive Director to enter into a Memorandum of Understanding (MOU)
with City of Elk Grove related to the acquisition of right of way for Segment B2
- Resolution 2017-34

9.

Authorize the Executive Director to enter into a Cooperative Agreement with Caltrans
related to environmental review of the Kammerer Road project
- Resolution 2017-35
- Draft Cooperative Agreement

10.

Adopt 2018 Connector JPA Board Meeting Schedule
- Resolution 2017-36
- Draft Board Meeting Schedule

Discussion Items
11.

Nomination and Election of Board Chair and Vice-Chair for Calendar Year 2018

12.

Authorize the Executive Director to issue Notices of Decision to Appraise to affected
Property Owners in Segment D3
- Resolution 2017-37
- Sample Notice of Decision to Appraise

13.

Authorize the Executive Director to submit a joint funding application to the Sacramento
Transportation Authority and the California Transportation Commission related to the
Senate Bill 1 Local Partnership Program

14.

Authorize the Executive Director to enter into a Mitigation Fee Agreement with the
County of Sacramento for the proposed South Sacramento Habitat Conservation Plan
with Measure A Open Space Mitigation Dollars
- Resolution 2017-38
- Draft Mitigation Fee Agreement

15.

Collaboration with CSU Sacramento College of Engineering and Computer Science on
the Connector Project
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16.

Regular Meeting

December 8, 2017

Announcements or final comments from Board Members

Adjourn
The Board may take action on any matter listed on this agenda, and whether or not listed on
this agenda, to the extent permitted by applicable law. Staff Reports are subject to change
without prior notice.
If requested, this agenda can be made available in appropriate alternative formats to persons
with disabilities, as required by Section 202 of the Americans with Disabilities Act of 1990 and
the Federal Rules and Regulations adopted in implementation thereof. Persons seeking an
alternative format should contact the Board Secretary for further information.
A person with a disability, who requires a modification or accommodation, including auxiliary
aids or services, to participate in a public meeting, should telephone or otherwise contact the
Board Secretary as soon as possible. The Board Secretary may be reached at 10640 Mather
Blvd., Suite 120, Mather, CA 95655 or by telephone at (916) 876-9094.
THE NEXT MEETING OF THE CAPITAL SOUTHEAST CONNECTOR JPA WILL BE HELD
January 26, 2017 at 8:30 a.m.
City of Rancho Cordova, Council Chambers
2729 Prospect Park Drive, Rancho Cordova CA 95670
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ITEM 5
MEETING DATE: December 8, 2017
TITLE:

Executive Director’s Report for December 2017 (Receive and File)

PREPARED BY:

Derek Minnema

BANNER YEAR
We are wrapping up a great 2017, and I would like to express my sincere appreciation
to the Board again for the opportunity to serve as Executive Director. I'm proud of the
progress we have made to improve our funding outlook and our relationships with
stakeholders while continuing to advance steadily towards shovel-ready status. As JPA
Board members, you have played a key role in these near-term successes, and I look
forward to working closely with you moving forward to build on them.
Snapshot of funding achievements in 2017:


Submittal of a federal INFRA grant with the full support of our five member
jurisdictions, SACOG, Caltrans, several private-sector associations and
organizations, and every state and federal representative who represents this
project.



Unanimous approval by the STA board to advance up to 10 percent of current
contract funds for project expenditures.



Unanimous approval by the El Dorado County Board of Supervisors to provide
funding for final design in Segment E1.



On the agenda today is a request to submit a joint application (in collaboration
with Elk Grove, Folsom and Sacramento County) to the STA for a competitive
grant under the SB 1 Local Partnership Program being managed by the California
Transportation Commission.

Snapshot of improved relationship building with partner agencies and
stakeholders:


A new Connector Implementation Partnership that meets quarterly.



Presentations to the public works department of each jurisdiction to answer
questions on the Connector program.



3rd annual landowner luncheon with a focus on Elk Grove.



New JPA-PDT communications and coordination processes such as advance
agenda reviews and PDT meeting schedules.
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Numerous stakeholder presentations, including the Metro Chamber
Transportation Committee and the Highway 50 Transportation Management
Agency.



A collaborative effort with CSU Sacramento Department of Civil Engineering is on
the agenda today. A renewed effort to bring fresh faces during input at JPA
board meetings.

Snapshot of tangible milestones for project momentum and readiness:


Completing two environmental documents in 2017 (Segments B2 and D2).



Beginning right of way acquisition in Elk Grove and now in Folsom (on the
agenda today).



Entering into a Construction Manager/General Contractor (CM/GC) contract for
Segment D3.



Taking the lead for environmental clearance of the Kammerer Road project and
moving forward with a single alignment.



Beginning our compliance with our 404 permit Conditions of Approval by
mitigating archaeological resources.



On the agenda today is a request to enter into a Mitigation Funding Agreement
for the first purchase of credits through the South Sacramento Habitat
Conservation Plan.

It has been a great year and I wish you all a Merry Christmas and a Happy New Year.
HOLIDAY SOCIAL
Our team has planned a Holiday Social to celebrate a busy and productive 2017. Please
join us and feel free to spread the invitation to interested stakeholders and staff. The
event will be Thursday, December 14th at the Blue Cue in midtown Sacramento, from 4
p.m. to 6 p.m.
COLLABORATION WITH SACOG AND THE CALIFORNIA TRANSPORTATION
COMMISSION (CTC)
Last month our team met with Susan Bransen, Executive Director of the CTC, and CTC
Commissioner Jim Earp. We exchanged thoughts on potential funding opportunities for
the project under the SB 1 Local Partnership Program. It was good to hear that the
new SB 1 programs will require a Benefit-Cost Analysis, prioritize matching funding for
successful INFRA grants, and favorably view Design-Build and CM/GC projects. The
Connector is likely the only project submitted through the STA competitive program that
checks all of these boxes.
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Additionally, one outcome of the meeting was that CTC staff has requested that
SACOG's James Corless and I give a joint presentation to the Commission on January
31, which will be an excellent opportunity to significantly elevate the visibility of the
project. Past CTC meetings have included a ‘Welcome to the Region’ item, which is a
brief, 5-minute presentation that highlights regional characteristics and transportation
projects. The Connector project will be featured, and I plan to highlight our unique
CM/GC and SSHCP efforts.
NETWORKING AND OUTREACH RELATED TO SB 1
Related to funding and SB 1, last month I had lunch with Will Kempton, former Caltrans
Director and Executive Director of the CTC, Bob Holderness, former Folsom mayor, and
Mark Watts, one of the architects of the SB 1 legislation. We exchanged thoughts on
the state funding programs, and I look forward to working with these gentlemen to
effectively advance our state funding strategy.
INFRA GRANT UPDATE
To increase our chances of success in securing requested INFRA grant funding, we are
planning a trip to Washington D.C. the week of January 8th to advocate for the project.
Our team will continue to work with you on arranging trip details and meeting
schedules.
Our federal lobbyist has done a superb job of rallying interest and will have several
meetings lined up.
This past week I met with the White House Council on
Environmental Quality. Our project is unique in that it embraces the President’s
Executive Order Expediting Environmental Reviews and Approvals for High Priority
Infrastructure Projects. The Connector and the SSHCP could be a nationwide model for
permit streamlining.
UPDATE ON COMMITMENTS WITH THE ENVIRONMENTAL COUNCIL OF
SACRAMENTO
For the past several years SACOG and UC Davis have attempted to advance an openspace inventory research study that was to be funded by the Connector JPA following
our Settlement Agreement with the Environmental Council of Sacramento in 2012. To
date, this effort has not progressed, and our financial commitment has gone unfulfilled.
However now the parties have approved their contract and work will begin in 2018.
EL DORADO MEMBER DUES
Staff is still working with El Dorado County to receive their member dues payment. We
anticipate receiving payment before the end of 2017.
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ITEM 6
MEETING DATE: December 8, 2017
TITLE:

Action Minutes of the October 27, 2017, Regular Meeting

PREPARED BY:

Kimberlee Marlan

RECOMMENDATION
Approve these Action Minutes of the October 27, 2017, Regular Meeting.
ACTION MINUTES
The Capital SouthEast Connector JPA Board of Directors met in regular session on
October 27, 2017, in the City of Rancho Cordova City Hall Council Chambers, located at
2729 Prospect Park Drive, Rancho Cordova, CA.
Call to Order:

Chair Sander called the meeting to order at 8:35 a.m.

Roll Call:

Present: Directors Hidahl, Hume, *Howell, Nottoli, Sander
*Director Miklos’s alternate, Director Howell, attended in his place

Public Comments on Non-Agenda Items
There were no comments from the public on non-agenda items.
Item #4: The Board received the comprehensive written report submitted by Mr.
Derek Minnema, the Executive Director of the Authority. Mr. Minnema provided a
summary of the report and opened it up to the Board for comment or questions.
Several board members provided comments on this item and a brief discussion ensued.
**Director Howell arrived during Item #4.
Mr. Minnema introduced Mr. Matt Weir, with Kimley-Horn, to give a better
understanding of what has been involved in preparing the performance analysis portion
of the INFRA Grant application on behalf of the JPA.
Director Howell requested copies of the Valley Vision Transportation Poll as well as the
U.C. Davis report.
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No Public Comment was received on the Executive Director’s Report.
Consent Agenda
A motion was made by Director Howell and seconded by Director Hume, and
passed by unanimous vote that:
THE BOARD OF DIRECTORS OF THE CAPITAL SOUTHEAST CONNECTOR JOINT
POWERS AUTHORITY APPROVES THE FOLLOWING ITEMS FROM THE CONSENT
AGENDA:




Item #5: Approve Action Minutes of September 22, 2017, Regular JPA Board
Meeting
Item #6: Project Activities Report for October 2017 (Receive and File)
Item #7: Approve Functional Classification Change for Grant Line Road and
White Rock Road to the State of California, Department of Transportation

No Public Comment was received on the Consent Agenda.
Discussion Items
Item #8: Project Update and Alignment Discussion for Kammerer Road Connector
Project (Segment A)
Mr. Minnema introduced the item and Mr. Matt Satow, Project Manager with Drake
Haglan and Associates. Mr. Satow presented an overview of the item and a brief
discussion took place amongst the Board.
A motion was made by Director Hume and seconded by Director Howell, and
passed by unanimous vote that:
THE BOARD OF DIRECTORS OF THE CAPITAL SOUTHEAST CONNECTOR JOINT
POWERS AUTHORITY HEREBY AUTHORIZES THE EXECUTIVE DIRECTOR TO ISSUE
NOTICES OF DECISION TO APPRAISE TO AFFECTED PROPERTY OWNERS IN SEGMENT
B2 WITH RESOLUTION 2017-32.
Public Comment was received by the following citizens:
Mr. Gerry Kamilos, Kamilos Companies, expressed his appreciation for the JPA staffs
diligence and respect for the conditions in the Kammerer Road area as well as the
outreach staff has done. Mr. Kamilos also expressed his support of the refined
alignment of the Kammerer Road project as presented.
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Mr. Jim Gillium, Gillium Consulting, expressed his support of the Kammerer Road
alignment and progression of the project.
Ms. Katherine Bardis, Bardis Homes, expressed her appreciation of the outreach staff
has done as well as offered her support of the Kammerer Road project.
Item #9: Announcements or final comments from Board Members
Director Howell mentioned that the Johnny Cash Trail in Folsom is now open. The City
of Folsom also had a media event announcing that it is a host city for the upcoming
AMGEN Tour of California on May 17-19, 2018.
Adjournment
The meeting adjourned at 9:18 a.m.
ACTION MINUTES APPROVAL FOR OCTOBER 27, 2017
Approved By:

Attest:

________________________________
David Sander
Chair of the Board

___________________________
Kimberlee Marlan
Secretary
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ITEM 7
MEETING DATE: December 08, 2017
TITLE:

Project Activities Report for December 2017 (Receive and File)

PREPARED BY:

Derek Minnema

Segments A1/A2 – Kammerer Road Project
Length: 6.3 miles from Interstate 5 to State Route 99
Consultant Team: Dokken Engineering
Current Phase: Preliminary Engineering and Environmental Documentation


Conducted property owner meetings to refine access details for properties along
thoroughfare to ensure that existing land uses are accommodated.



Coordination with the South Sacramento Habitat Conservation Plan is ongoing to
ensure consistency with the Plan.



Coordination with Sacramento Municipal Utility District is underway to
accommodate the approved substation in Franklin and the planned utility corridor
along the alignment.



Coordination with Caltrans to develop a cooperative agreement for completing a
Project Report for the interchange configuration at Interstate 5/Hood-Franklin
Road is ongoing.



A detailed project description has been developed for inclusion in the updated
and amended technical studies.



Completion of the environmental and engineering technical studies and
production of the draft environmental document are all on the project’s critical
path.



Drainage and landscape focus meetings are anticipated in the near future.

Segment B2 – Grant Line Road in Sacramento County/City of Elk Grove
In December 2015, the Connector JPA and the City of Elk Grove entered into a
Memorandum of Understanding to exchange federal funds held by the City for Measure
A funds allocated to the JPA. The exchange allows the City to begin Final Design for
Segment B2 from Waterman Road to Mosher Road, relying on a CEQA-only
environmental analysis previously completed, while the JPA undertakes a CEQA and
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NEPA analysis from Mosher Road to Bradshaw Road.
addressed separately below:

The two sub-segments are

Waterman Road to Mosher Road
Length: 0.3 miles from Waterman Road to Mosher Road
Consultant Team: TRC Engineers, Inc.
Current Phase: Preliminary Engineering and Environmental Documentation


TRC prepared a construction estimate for the 35% Draft Geometric Approval
Drawing (GAD), and the project cost exceeded the available funding for the
project. Value engineering was performed to identify cost savings and design
changes that could be implemented. On November 1, 2017, the Project PDT met
to discuss acceptable project changes and to develop an approach to move
forward.
On November 15, 2017, a revised 35% GAD was submitted
incorporating comments from the Draft GAD and value engineering revisions.
Comments on the revised GAD are due on December 1, 2017.



TRC submitted a scope and fee to the City perform final design. The scope and
fee are under review.



The City and JPA are exploring the option of consolidating the two B2 Projects
together in late 2018. This strategy will likely result in lower construction costs,
simplified coordination with utility companies, and a reduced impact on the
community by constructing both projects at one time instead of two separate
projects.



Utility coordination with SMUD and Kinder Morgan is anticipated in the
December/January timeframe to confirm utility impacts and relocation plans.
Additionally, potholing will be performed if necessary.



Right-of-Way activities are expected to start in January 2018.

Mosher Road to Bradshaw Road
Length: 1 mile from Mosher Road to Bradshaw Road
Consultant Team: TRC Engineers, Inc.
Current Phase: Preliminary Engineering and Environmental Documentation


Bender Rosenthal, the right-of-way consultant, has completed preliminary
appraisals for three parcels located on the north side of Grant Line Road with the
City limits. Appraisals for three parcels on the south side of Grant Line Road
within the County’s jurisdiction will begin once the proposed right-of-way is
established.



TRC and the JPA have continued to discuss a scope and fee amendment for final
design that focuses on the re-alignment of Bradshaw Road and a new signal at
the Bradshaw Road/Grant Line Road intersection.
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Segment C – Grant Line Road Sheldon/Wilton Segment
Length: 2.7 miles from Bond Road to Calvine Road
Consultant Team: Willdan Group, Inc.
Current Phase: Planning


There are no relevant updates to report on this Segment.

Segment D2 – Grant Line Road in Sacramento County/City of Rancho Cordova
Length: 7.2 miles from Jackson Road to White Rock Road
Consultant Team: CH2M Hill, Inc.
Current Phase: Preliminary Engineering and Environmental Documentation


There are no relevant updates to report on this Segment.

Segments D3/E1 – White Rock Road in Sacramento County/City of Folsom/El
Dorado County
Length: 5.3 miles from Prairie City Road to Latrobe Road
Consultant Team: Dokken Engineering
Current Phase: Final Design


Staff is continuing work on the development of the design package submittal to
the CM/GC contractor. Following this submittal, the contractor will perform a
constructability review and provide a cost estimate. Construction items that
have long lead times will be identified, and a construction risk assessment will be
developed to identify the risks that affect the construction cost and schedule and
potential ways to mitigate these risks and reduce the overall project cost.



Various environmental technical studies were submitted to Caltrans for the NEPA
Categorical Exclusion.



A coordination meeting was held with SMUD to discuss their current relocation
work within the D3 corridor and how it will correspond to the D3 construction
project.
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ITEM 8
MEETING DATE: December 8, 2017
TITLE:

Authorize the Executive Director to enter into a Memorandum of
Understanding (MOU) with the City of Elk Grove related to the
acquisition of right of way for Segment B2.

PREPARED BY:

Greg Gross

RECOMMENDATION
Approve Resolution 2017-34, authorizing the Executive Director to enter into a
Memorandum of Understanding between the Connector JPA and the City of Elk Grove
related to the acquisition of right of way for Segment B2.
BACKGROUND
Segment B2 (Grant Line Road between Mosher Road and Bradshaw Road) is located in
the City of Elk Grove and unincorporated Sacramento County. The JPA approved the
IS/MND for Segment B2 in May 2017 and Caltrans issued the NEPA Categorical
Exclusion on August 29, 2017. Preliminary engineering has also been performed to
determine the project improvements, footprint, and impacts.
On September 22, 2017, the JPA Board voted to begin the right of way acquisition
process by providing each of the affected property owners with a Notice of Decision to
Appraise (NODA). NODA letters were mailed out on October 3, 2017 to six (6)
properties that will be impacted by the re-alignment and signalization of the Grant Line
Road/Bradshaw Road intersection. Following these letters, Bender Rosenthal Inc., a
right of way consultant, began the appraisal process for the three (3) parcels located on
the north side of Grant Line Road within the City of Elk Grove.
DISCUSSION
In order to acquire the parcels required for Segment B2, a Memorandum of
Understanding (“MOU”) is required between the JPA and the City of Elk Grove to
transfer title and to provide consent for the use of eminent domain, if necessary.
Upon completion of the JPA acquisition process, the JPA will transfer title to the City,
subject to approval by the City Public Works Director. The transfer of title is anticipated
to require 3 to 5 days as the City confirms that the title to the parcel is clear and that
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the City is not accepting land that is contaminated. The transfer will also identify and
delineate the public right of way required for the Connector roadway and easement
improvements.
Contaminants are not anticipated, as a Phase 1 Hazardous Waste Initial Site
Assessment (ISA) was performed during the Project Approval/Environmental Document
phase. Within the City’s portion of the project, the ISA identified a single well on the
parcel located on the northeast corner of the Grant Line Road/Bradshaw Road
intersection. This property is a full parcel acquisition with a residence and when the
residence is demolished, the contractor will be required to ensure the well is properly
abandoned per current local and state requirements.
After the transfer of the property to the City, the City will be responsible for
maintenance of the remnant parcel(s).
ATTACHMENTS
a. Resolution 2017-34
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ITEM 8a
RESOLUTION NO. 2017-34
RESOLUTION OF THE BOARD OF DIRECTORS OF
THE CAPITAL SOUTHEAST CONNECTOR JOINT POWERS AUTHORITY
AUTHORIZING THE EXECUTIVE DIRECTOR TO ENTER INTO A MEMORANDUM
OF UNDERSTANDING (MOU) WITH THE CITY OF ELK GROVE RELATED TO THE
ACQUISITION OF RIGHT OF WAY FOR SEGMENT B2
BE IT RESOLVED that the Board of Directors (“Board”) of the Capital
SouthEast Connector Authority hereby authorizes the Executive Director to enter
into a Memorandum of Understanding (MOU) with the City of Elk Grove related to
the acquisition of right of way for Segment B2.
This Resolution shall take effect from and after the date of its passage and
adoption.
*****
PASSED AND ADOPTED this 8th day of December 2017, on a motion by
Director ___________, seconded by Director____________, by the following
vote:
AYES:
NOES:
ABSENT:
Chairperson
ATTEST:

Secretary

ITEM 9
MEETING DATE: December 8, 2017
TITLE:

Authorize the Executive Director to enter into a Cooperative Agreement
with Caltrans related to environmental review of the Kammerer Road
project

PREPARED BY:

Derek Minnema

RECOMMENDATION
Approve Resolution 2017-35, authorizing the Executive Director to enter into a Cooperative
Agreement with Caltrans for the Project Approval and Environmental Document phase of the I5/Hood-Franklin interchange improvements related to the Kammerer Road project.
BACKGROUND
The Kammerer Road Improvement project is currently in the Project Approval and
Environmental Document (PA&ED) phase. At the western termini of the project, Kammerer
Road will tie into and require improvements to the existing I-5/Hood-Franklin interchange,
which is a Caltrans facility. As such, Caltrans will need to approve a Project Report for the
proposed interchange improvements. An executed cooperative agreement is needed for
Caltrans to perform their reviews and ultimate approval.
DISCUSSION
The attached draft cooperative agreement with Caltrans outlines the requirements and
responsibilities for the development of the PA&ED. A separate cooperative agreement will be
needed after PA&ED is complete for final design and also construction of any improvements to
the interchange.
It is normally Caltrans’ policy to be the CEQA lead agency for project involving improvements
to the State Highway System. However, since the bulk of the 5.5 mile long Kammerer Road
project is outside of the State’s right of way, Caltrans has agreed to allow the JPA to be the
lead CEQA agency and this is included in the cooperative agreement.
The JPA and Caltrans are authorized to enter into this agreement per Sections 114 and 130 of
the California Streets and Highways Code.
ATTACHMENTS
a. Resolution 2017-35
b. Draft Cooperative Agreement
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ITEM 9a
RESOLUTION 2017-35
RESOLUTION OF THE BOARD OF DIRECTORS
OF THE CAPITAL SOUTHEAST CONNECTOR JOINT POWERS AUTHORITY
AUTHORIZING THE EXECUTIVE DIRECTOR TO ENTER INTO A COOPERATIVE
AGREEMENT WITH CALTRANS RELATED TO THE PROJECT APPROVAL AND
ENVIRONMENTAL REVIEW OF THE I-5/HOOD-FRANKLIN INTERCHANGE
IMPROVEMENTS AS PART OF THE KAMMERER ROAD PROJECT
BE IT RESOLVED that the Board of Directors of the Capital SouthEast
Connector Joint Powers Authority hereby authorizes the Executive Director to enter into
a Cooperative Agreement with Caltrans in substantially the same form as attached
hereto, related to the Project Approval and Environmental Review of the I-5/HoodFranklin interchange improvements as part of the Kammerer Road project.
This Resolution shall take effect from and after the date of its passage and
adoption.
*****
PASSED AND ADOPTED this 8th day of December 2017, on a motion by
Director ___________, seconded by Director____________, by the following
vote:
AYES:
NOES:
ABSENT:
Chairperson
ATTEST:

Secretary

Agreement 03-0646
Project No. 0314000073
EA 4F240
03-SAC-5 PM 8.0/9.0

ITEM 9b

COOPERATIVE AGREEMENT COVER SHEET
Work Description
I-5/HOOD FRANKLIN IMPROVEMENT AND MODIFICATIONS
Contact Information
CALTRANS
Jess Avila, Project Manager
703 B Street
Marysville, CA 95901
Office Phone: (530) 741-4533
Mobile Phone: (530) 682-8488
Email: jess.avila@dot.ca.gov
CAPITAL SOUTHEAST CONNECTOR JPA
Derek Minnema, Executive Director
10640 Mather Blvd
Mather, CA 95655
Office Phone: (916) 876-9092
Email: minnemad@connectorjpa.net

Project Development Agreement 2017-02-17/IQA (Created November 16, 2017)
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Agreement 03-0646

COOPERATIVE AGREEMENT
This AGREEMENT, effective on _______________________________, is between the State of
California, acting through its Department of Transportation, referred to as CALTRANS, and:
Capital Southeast Connector JPA, a public corporation/entity, referred to hereinafter as JPA.

RECITALS
1.

PARTIES are authorized to enter into a cooperative agreement for improvements to the
State Highway System per the California Streets and Highways Code sections 114 and 130.

2.

For the purpose of this AGREEMENT, I-5/Hood Franklin Improvement and Modifications
will be referred to hereinafter as PROJECT. The PROJECT scope of work is defined in the
approved project initiation.

3.

All obligations and responsibilities assigned in this AGREEMENT to complete the
following PROJECT COMPONENT will be referred to hereinafter as WORK:
 PROJECT APPROVAL AND ENVIRONMENTAL DOCUMENT (PA&ED)
Each PROJECT COMPONENT is defined in the CALTRANS Workplan Standards Guide
as a distinct group of activities/products in the project planning and development process.

Project Development Agreement 2017-02-17/IQA (Created November 16, 2017)
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4.

The term AGREEMENT, as used herein, includes this document and any attachments,
exhibits, and amendments.
This AGREEMENT is separate from and does not modify or replace any other cooperative
agreement or memorandum of understanding between the PARTIES regarding the PROJECT.
PARTIES intend this AGREEMENT to be their final expression that supersedes any oral
understanding or writings pertaining to the WORK. The requirements of this AGREEMENT
will preside over any conflicting requirements in any documents that are made an express part
of this AGREEMENT.
If any provisions in this AGREEMENT are found by a court of competent jurisdiction to be, or
are in fact, illegal, inoperative, or unenforceable, those provisions do not render any or all other
AGREEMENT provisions invalid, inoperative, or unenforceable, and those provisions will be
automatically severed from this AGREEMENT.
Except as otherwise provided in the AGREEMENT, PARTIES will execute a written
amendment if there are any changes to the terms of this AGREEMENT.
PARTIES agree to sign a CLOSURE STATEMENT to terminate this AGREEMENT.
However, all indemnification, document retention, audit, claims, environmental commitment,
legal challenge, maintenance and ownership articles will remain in effect until terminated or
modified in writing by mutual agreement or expire by the statute of limitations.

5.

The following work associated with this PROJECT has been completed or is in progress:


The City of Elk Grove completed the Project Initiation Document on April 1, 2014.

6.

In this AGREEMENT capitalized words represent defined terms, initialisms, or acronyms.

7.

PARTIES hereby set forth the terms, covenants, and conditions of this AGREEMENT.

RESPONSIBILITIES
Sponsorship
8.

A SPONSOR is responsible for establishing the scope of the PROJECT and securing the
financial resources to fund the WORK. A SPONSOR is responsible for securing additional
funds when necessary or implementing PROJECT changes to ensure the WORK can be
completed with the funds obligated in this AGREEMENT.
PROJECT changes, as described in the CALTRANS Project Development Procedures Manual,
will be approved by CALTRANS as the owner/operator of the State Highway System.

Project Development Agreement 2017-02-17/IQA (Created November 16, 2017)
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9.

JPA is the SPONSOR for the WORK in this AGREEMENT.

Implementing Agency
10.

The IMPLEMENTING AGENCY is the PARTY responsible for managing the scope, cost,
schedule, and quality of the work activities and products of a PROJECT COMPONENT.


JPA is the Project Approval and Environmental Document (PA&ED) IMPLEMENTING
AGENCY.
PA&ED includes the completion of the Final Environmental Document and the Project
Report (documenting the project alternative selection).
The IMPLEMENTING AGENCY for a PROJECT COMPONENT will provide a Quality
Management Plan (QMP) for the WORK in that component. The Quality Management
Plan describes the IMPLEMENTING AGENCY’s quality policy and how it will be used.
The Quality Management Plan will include a process for resolving disputes between the
PARTIES at the team level. The Quality Management Plan is subject to CALTRANS
review and approval.

11.

Any PARTY responsible for completing WORK will make its personnel and consultants that
prepare WORK available to help resolve WORK-related problems and changes for the entire
duration of the PROJECT including PROJECT work that may occur under separate
agreements.

Funding
12.

The WORK does not use funds administered by CALTRANS. PARTIES will amend this
AGREEMENT should this condition change

13.

Each PARTY is responsible for the costs they incur in performing the WORK unless otherwise
stated in this AGREEMENT.
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CALTRANS’ Quality Management
14.

CALTRANS, as the owner/operator of the State Highway System, will perform quality
management work including independent quality assurance (IQA) and owner/operator
approvals for the portions of WORK within the existing and proposed State Highway System
right-of-way.

15.

CALTRANS’ independent quality assurance (IQA) efforts are to ensure that JPA's quality
assurance results in WORK that is in accordance with the applicable standards and the
PROJECT’s quality management plan (QMP). An IQA does not include any efforts necessary
to develop or deliver WORK or any validation by verifying or rechecking WORK.
When CALTRANS performs IQA it does so for its own benefit. No one can assign liability to
CALTRANS due to its IQA.

16.

CALTRANS, as the owner/operator of the State Highway System, will approve WORK
products in accordance with CALTRANS policies and guidance and as indicated in this
AGREEMENT.

17.

Per National Environmental Policy Act (NEPA) assignment and California Environmental
Quality Act (CEQA) statutes, CALTRANS will perform environmental document quality
control and NEPA assignment review procedures for environmental documentation.
CALTRANS quality control and quality assurance procedures for all environmental documents
are described in the Jay Norvell Memos dated October 1, 2012 (available at
http://www.dot.ca.gov/ser/memos.htm#LinkTarget_705). This also includes the independent
judgment analysis and determination under CEQA that the environmental documentation
meets CEQA requirements.

18.

JPA will provide WORK-related products and supporting documentation upon CALTRANS’
request for the purpose of CALTRANS’ quality management work.

19.

The cost of CALTRANS’ quality management work is to be borne by CALTRANS.

CEQA/NEPA Lead Agency
20.

JPA is the CEQA Lead Agency for the PROJECT.

21.

CALTRANS is a CEQA Responsible Agency for the PROJECT.

22.

CALTRANS is the NEPA Lead Agency for the PROJECT.
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Environmental Permits, Approvals and Agreements
23.

JPA will comply with the commitments and conditions set forth in the environmental
documentation, environmental permits, approvals, and applicable agreements as those
commitments and conditions apply to JPA's responsibilities in this AGREEMENT.

24.

Unless otherwise assigned in this AGREEMENT, the IMPLEMENTING AGENCY for a
PROJECT COMPONENT is responsible for all PROJECT COMPONENT WORK
associated with coordinating, obtaining, implementing, renewing, and amending the
PROJECT permits, agreements, and approvals whether they are identified in the planned
project scope of work or become necessary in the course of completing the PROJECT.

25.

It is expected that the PROJECT requires the following environmental permits/approvals:
ENVIRONMENTAL PERMITS/REQUIREMENTS

Section 404 Permit, US Army Corps Of Engineers
Section 401 Certification, Regional Water Quality Control Board
Section 1602 Agreement, California Department of Fish and Wildlife
National Pollutant Discharge Elimination System (NPDES), State Water Resources Control Board
Section 7 Consultation, U.S. Fish and Wildlife Service
Section 106 Consultation, State Historic Preservation Office

Project Approval and Environmental Document (PA&ED)
26.

As the PA&ED IMPLEMENTING AGENCY, JPA is responsible for all PA&ED WORK
except those activities and responsibilities that are assigned to another PARTY and those
activities that are excluded under this AGREEMENT.
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27.

CALTRANS will be responsible for completing the following PA&ED activities:
CALTRANS Work Breakdown Structure Identifier (If Applicable)
100.10.10.xx Quality Management
165.15.15.xx Essential Fish Habitat Consultation
165.15.15.xx Section 7 Consultation
165.25.25 Approval to Circulate Resolution
180.10.05.45 Section 7 Consultation
180.15.05 Record of Decision (NEPA)

28.

Any PARTY preparing environmental documentation, including studies and reports, will
ensure that qualified personnel remain available to help resolve environmental issues and
perform any necessary work to ensure that the PROJECT remains in environmental
compliance.

29.

JPA will provide written notice of the initiation of environmental studies to the NEPA Lead
Agency prior to completing any other PA&ED phase work.

California Environmental Quality Act (CEQA)
30.

The CEQA Lead Agency will determine the type of CEQA documentation and will cause
that documentation to be prepared in accordance with CEQA requirements.

31.

Any PARTY involved in the preparation of CEQA documentation will prepare the
documentation to meet CEQA requirements and follow the CEQA Lead Agency’s
standards that apply to the CEQA process.

32.

CALTRANS is a CEQA Responsible Agency for the PROJECT and will review, comment,
and concur on all environmental documentation (including, but not limited to, studies,
reports, public notices, and public meeting materials, determinations, administrative drafts,
and final environmental documents) at appropriate stages of development prior to approval
and public availability.

33.

Any PARTY preparing any portion of the CEQA documentation, including any studies and
reports, will submit that portion of the documentation to the CEQA Lead Agency for
review, comment, and approval at appropriate stages of development prior to public
availability.

Project Development Agreement 2017-02-17/IQA (Created November 16, 2017)

7 of 19

Agreement 03-0646

34.

If the CEQA Lead Agency makes any changes to the CEQA documentation, the CEQA
Lead Agency will allow CALTRANS to review, comment, and concur on those changes
prior to the CEQA Lead Agency’s approval at appropriate stages of development prior to
public availability.

35.

If the CEQA Lead Agency makes any changes to CEQA-related public notices, then the
CEQA Lead Agency will allow CALTRANS to review, comment, and concur on those
changes prior to publication and circulation.

36.

The CEQA Lead Agency will attend all CEQA-related public meetings.

37.

If a PARTY who is not the CEQA Lead Agency holds a public meeting about the
PROJECT, that PARTY must clearly state its role in the PROJECT and the identity of the
CEQA Lead Agency on all meeting publications. All meeting publications must also
inform the attendees that public comments collected at the meetings are not part of the
CEQA public review process.
That PARTY will submit all meeting advertisements, agendas, exhibits, handouts, and
materials to the CEQA Lead Agency for review, comment, and approval at least ten (10)
working days prior to publication or use. If that PARTY makes any changes to the
materials, it will allow the CEQA Lead Agency to review, comment on, and approve those
changes at least three (3) working days prior to the public meeting date.
The CEQA Lead Agency maintains final editorial control with respect to text or graphics
that could lead to public confusion over CEQA-related roles and responsibilities.
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National Environmental Policy Act (NEPA)
38.

Pursuant to Chapter 3 of Title 23, United States Code (23 U.S.C. 326) and 23 U.S.C. 327,
CALTRANS is the NEPA Lead Agency for the PROJECT. CALTRANS is responsible for
NEPA compliance, will determine the type of NEPA documentation, and will cause that
documentation to be prepared in accordance with NEPA requirements.
CALTRANS, as the NEPA Lead Agency for PROJECT, will review, comment, and approve
all environmental documentation (including, but not limited to, studies, reports, public notices,
and public meeting materials, determinations, administrative drafts, and final environmental
documents) at appropriate stages of development prior to approval and public availability.
When required as NEPA Lead Agency, CALTRANS will conduct consultation and
coordination and obtain, renew, or amend approvals pursuant to the Federal Endangered
Species Act, and Essential Fish Habitat.
When required as NEPA Lead Agency, CALTRANS will conduct consultation and
coordination approvals pursuant to Section 106 of the National Historic Preservation Act.

39.

Any PARTY involved in the preparation of NEPA documentation will follow FHWA and
CALTRANS standards that apply to the NEPA process including, but not limited to, the
guidance provided in the FHWA Environmental Guidebook (available at
www.fhwa.dot.gov/hep/index.htm) and the CALTRANS Standard Environmental Reference.

40. Any PARTY preparing any portion of the NEPA documentation (including, but not limited to,
studies, reports, public notices, and public meeting materials, determinations, administrative
drafts, and final environmental documents) will submit that portion of the documentation to
CALTRANS for CALTRANS’ review, comment, and approval prior to public availability.
41.

JPA will prepare, publicize, and circulate all NEPA-related public notices, except Federal
Register notices. JPA will submit all notices to CALTRANS for CALTRANS’ review,
comment, and approval prior to publication and circulation.
CALTRANS will work with the appropriate federal agency to publish notices in the Federal
Register.

42.

The NEPA Lead Agency will attend all NEPA-related public meetings.

43.

JPA will submit all NEPA-related public meeting materials to CALTRANS for CALTRANS’
review, comment, and approval at least ten (10) working days prior to the public meeting date.
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44.

If a PARTY who is not the NEPA Lead Agency holds a public meeting about the PROJECT,
that PARTY must clearly state its role in the PROJECT and the identity of the NEPA Lead
Agency on all meeting publications. All meeting publications must also inform the attendees
that public comments collected at the meetings are not part of the NEPA public review process.
That PARTY will submit all meeting advertisements, agendas, exhibits, handouts, and
materials to the NEPA Lead Agency for review, comment, and approval at least ten (10)
working days prior to publication or use. If that PARTY makes any changes to the materials, it
will allow the NEPA Lead Agency to review, comment on, and approve those changes at least
three (3) working days prior to the public meeting date.
The NEPA Lead Agency has final approval authority with respect to text or graphics that could
lead to public confusion over NEPA-related roles and responsibilities.

45.

JPA will ensure that the PROJECT is included in the approved Federal Statewide
Transportation Improvement Program (FSTIP) prior to the NEPA Lead Agency’s approval of
the environmental document.

Schedule
46.

PARTIES will manage the WORK schedule to ensure the timely use of obligated funds and to
ensure compliance with any environmental permits, right-of-way agreements, construction
contracts, and any other commitments. PARTIES will communicate schedule risks or changes
as soon as they are identified and will actively manage and mitigate schedule risks.

Project Development Agreement 2017-02-17/IQA (Created November 16, 2017)

10 of 19

Agreement 03-0646

Additional Provisions
Standards
47.

PARTIES will perform all WORK within State right-of-way in accordance with federal and
California laws, regulations, and standards; FHWA standards; and CALTRANS standards.
CALTRANS standards include, but are not limited to, the guidance provided in the:


CADD Users Manual



CALTRANS policies and directives



Plans Preparation Manual



Project Development Procedures Manual (PDPM)



Workplan Standards Guide



Standard Environmental Reference



Highway Design Manual

Qualifications
48.

Each PARTY will ensure that personnel participating in WORK are appropriately qualified
or licensed to perform the tasks assigned to them.

Consultant Selection
49.

JPA will invite CALTRANS to participate in the selection of any consultants that
participate in the WORK.

Encroachment Permits
50.

CALTRANS will issue, upon proper application, the encroachment permits required for
WORK within State Highway System right-of-way. Contractors and/or agents, and utility
owners will not work within the State Highway System right-of-way without an
encroachment permit issued in their name. CALTRANS will provide encroachment
permits to PARTIES, their contractors, consultants and agents at no cost. If the
encroachment permit and this AGREEMENT conflict, the requirements of this
AGREEMENT will prevail.
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51.

The IMPLEMENTING AGENCY for a PROJECT COMPONENT will coordinate,
prepare, obtain, implement, renew, and amend any encroachment permits needed to
complete the WORK.

Protected Resources
52.

If any PARTY discovers unanticipated cultural, archaeological, paleontological, or other
protected resources during WORK, all WORK in that area will stop and that PARTY will
notify all PARTIES within 24 hours of discovery. WORK may only resume after a
qualified professional has evaluated the nature and significance of the discovery and
CALTRANS approves a plan for its removal or protection.

Disclosures
53.

PARTIES will hold all administrative drafts and administrative final reports, studies,
materials, and documentation relied upon, produced, created, or utilized for the WORK in
confidence to the extent permitted by law and where applicable, the provisions of
California Government Code section 6254.5(e) will protect the confidentiality of such
documents in the event that said documents are shared between PARTIES.
PARTIES will not distribute, release, or share said documents with anyone other than
employees, agents, and consultants who require access to complete the WORK without the
written consent of the PARTY authorized to release them, unless required or authorized to
do so by law.

54.

If a PARTY receives a public records request pertaining to the WORK, that PARTY will
notify PARTIES within five (5) working days of receipt and make PARTIES aware of any
disclosed public documents. PARTIES will consult with each other prior to the release of
any public documents related to the WORK.

Hazardous Materials
55.

HM-1 is hazardous material (including, but not limited to, hazardous waste) that may
require removal and disposal pursuant to federal or state law, irrespective of whether it is
disturbed by the PROJECT or not.
HM-2 is hazardous material (including, but not limited to, hazardous waste) that may
require removal and disposal pursuant to federal or state law only if disturbed by the
PROJECT.
The management activities related to HM-1 and HM-2, including and without limitation,
any necessary manifest requirements and disposal facility designations are referred to
herein as HM-1 MANAGEMENT and HM-2 MANAGEMENT respectively.
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56.

If HM-1 or HM-2 is found the discovering PARTY will immediately notify all other
PARTIES.

57.

CALTRANS, independent of the PROJECT, is responsible for any HM-1 found within the
existing State Highway System right-of-way. CALTRANS will undertake, or cause to be
undertaken, HM-1 MANAGEMENT with minimum impact to the PROJECT schedule.
CALTRANS, independent of the PROJECT will pay, or cause to be paid, the cost of
HM-1 MANAGEMENT related to HM-1 found within the existing State Highway System
right-of-way.

58.

If HM-1 is found within the PROJECT limits and outside the existing State Highway
System right-of-way, responsibility for such HM-1 rests with the owner(s) of the parcel(s)
on which the HM-1 is found. JPA, in concert with the local agency having land use
jurisdiction, will ensure that HM-1 MANAGEMENT is undertaken with minimum impact
to Project schedule.
The cost of HM-1 MANAGEMENT for HM-1 found within the PROJECT limits and
outside the existing State Highway System right-of-way will be the responsibility of the
owner(s) of the parcel(s) where the HM-1 is located.

59.

The CONSTRUCTION IMPLEMENTING AGENCY is responsible for HM-2
MANAGEMENT within the PROJECT limits.

60.

CALTRANS’ acquisition or acceptance of title to any property on which any HM-1 or
HM-2 is found will proceed in accordance with CALTRANS’ policy on such acquisition.

Claims
61.

JPA may accept, reject, compromise, settle, or litigate claims of any consultants or
contractors hired to complete WORK without concurrence from the other PARTY.

62.

PARTIES will confer on any claim that may affect the WORK or PARTIES’ liability or
responsibility under this AGREEMENT in order to retain resolution possibilities for
potential future claims. No PARTY will prejudice the rights of another PARTY until after
PARTIES confer on the claim.

63.

If the WORK expends state or federal funds, each PARTY will comply with the federal
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards of 2 CFR, Part 200. PARTIES will ensure that any for-profit consultant
hired to participate in the WORK will comply with the requirements in 48 CFR, Chapter 1,
Part 31. When state or federal funds are expended on the WORK these principles and
requirements apply to all funding types included in this AGREEMENT.
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64.

If the WORK expends state or federal funds, each PARTY will undergo an annual audit in
accordance with the Single Audit Act in the federal Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards as defined in 2 CFR, Part 200.

65.

When a PARTY reimburses a consultant for WORK with state or federal funds, the
procurement of the consultant and the consultant overhead costs will be in accordance with
Chapter 10 of the Local Assistance Procedures Manual.

Interruption of Work
66.

If WORK stops for any reason, IMPLEMENTING AGENCY will place the PROJECT
right-of-way in a safe and operable condition acceptable to CALTRANS.

67.

If WORK stops for any reason, each PARTY will continue to implement the obligations of
this AGREEMENT, including the commitments and conditions included in the
environmental documentation, permits, agreements, or approvals that are in effect at the
time that WORK stops, and will keep the PROJECT in environmental compliance until
WORK resumes.

Penalties, Judgements and Settlements
68.

Any PARTY whose action or lack of action causes the levy of fines, interest, or penalties
will indemnify and hold all other PARTIES harmless per the terms of this AGREEMENT.

Project Files
69.

JPA will furnish CALTRANS with the Project History Files related to the PROJECT
facilities on State Highway System within sixty (60) days following the completion of each
PROJECT COMPONENT. JPA will prepare the Project History File in accordance with
the Project Development Procedures Manual, Chapter 7. All material will be submitted
neatly in a three-ring binder and on a CD ROM in PDF format.

GENERAL CONDITIONS
Venue
70.

PARTIES understand that this AGREEMENT is in accordance with and governed by the
Constitution and laws of the State of California. This AGREEMENT will be enforceable in
the State of California. Any PARTY initiating legal action arising from this AGREEMENT
will file and maintain that legal action in the Superior Court of the county in which the
CALTRANS district office that is signatory to this AGREEMENT resides, or in the
Superior Court of the county in which the PROJECT is physically located.
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Exemptions
71.

All CALTRANS’ obligations under this AGREEMENT are subject to the appropriation of
resources by the Legislature, the State Budget Act authority, and the allocation of funds by
the California Transportation Commission.

Indemnification
72.

Neither CALTRANS nor any of their officers and employees are responsible for any
injury, damage, or liability occurring by reason of anything done or omitted to be done by
JPA, its contractors, sub-contractors, and/or its agents under or in connection with any
work, authority, or jurisdiction conferred upon JPA under this AGREEMENT. It is
understood and agreed that JPA, to the extent permitted by law, will defend, indemnify,
and save harmless CALTRANS and all of their officers and employees from all claims,
suits, or actions of every name, kind, and description brought forth under, but not limited
to, tortious, contractual, inverse condemnation, or other theories and assertions of liability
occurring by reason of anything done or omitted to be done by JPA, its contractors, subcontractors, and/or its agents under this AGREEMENT.

73.

Neither JPA nor any of their officers and employees, are responsible for any injury,
damage, or liability occurring by reason of anything done or omitted to be done by
CALTRANS, its contractors, sub-contractors, and/or its agents under or in connection with
any work, authority, or jurisdiction conferred upon CALTRANS under this AGREEMENT.
It is understood and agreed that CALTRANS, to the extent permitted by law, will defend,
indemnify, and save harmless JPA and all of their officers and employees from all claims,
suits, or actions of every name, kind, and description brought forth under, but not limited
to, tortious, contractual, inverse condemnation, or other theories and assertions of liability
occurring by reason of anything done or omitted to be done by CALTRANS, its
contractors, sub-contractors, and/or its agents under this AGREEMENT.

Non-parties
74.

PARTIES do not intend this AGREEMENT to create a third-party beneficiary or define
duties, obligations, or rights for entities not signatory to this AGREEMENT. PARTIES do
not intend this AGREEMENT to affect their legal liability by imposing any standard of
care for fulfilling the WORK different from the standards imposed by law.

75.

PARTIES will not assign or attempt to assign obligations to PARTIES not signatory to this
AGREEMENT without an amendment to this AGREEMENT.
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Ambiguity and Performance
76.

JPA will not interpret any ambiguity contained in this AGREEMENT against
CALTRANS. JPA waives the provisions of California Civil Code section 1654.
A waiver of a PARTY’s performance under this AGREEMENT will not constitute a
continuous waiver of any other provision.

77.

A delay or omission to exercise a right or power due to a default does not negate the use of
that right or power in the future when deemed necessary.

Defaults
78.

If any PARTY defaults in its performance of the WORK, a non-defaulting PARTY will
request in writing that the default be remedied within thirty (30) calendar days. If the
defaulting PARTY fails to do so, the non-defaulting PARTY may initiate dispute
resolution.

Dispute Resolution
79.

PARTIES will first attempt to resolve AGREEMENT disputes at the PROJECT team level
as described in the Quality Management Plan. If they cannot resolve the dispute
themselves, the CALTRANS district director and the executive officer of JPA will attempt
to negotiate a resolution. If PARTIES do not reach a resolution, PARTIES’ legal counsel
will initiate mediation. PARTIES agree to participate in mediation in good faith and will
share equally in its costs.
Neither the dispute nor the mediation process relieves PARTIES from full and timely
performance of the WORK in accordance with the terms of this AGREEMENT. However,
if any PARTY stops fulfilling its obligations, any other PARTY may seek equitable relief
to ensure that the WORK continues.
Except for equitable relief, no PARTY may file a civil complaint until after mediation, or
forty-five (45) calendar days after filing the written mediation request, whichever occurs
first.
PARTIES will file any civil complaints in the Superior Court of the county in which the
CALTRANS district office signatory to this AGREEMENT resides or in the Superior
Court of the county in which the PROJECT is physically located.

80.

PARTIES maintain the ability to pursue alternative or additional dispute remedies if a
previously selected remedy does not achieve resolution.
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Prevailing Wage
81.

When WORK falls within the Labor Code § 1720(a)(1) definition of "public works" in that
it is construction, alteration, demolition, installation, or repair; or maintenance work under
Labor Code § 1771, PARTIES will conform to the provisions of Labor Code §§ 17201815, and all applicable provisions of California Code of Regulations found in Title 8,
Division 1, Chapter 8, Subchapter 3, Articles 1-7. PARTIES will include prevailing wage
requirements in contracts for public work and require contractors to include the same
prevailing wage requirements in all subcontracts.
Work performed by a PARTY’s own employees is exempt from the Labor Code's
Prevailing Wage requirements.
If WORK is paid for, in whole or part, with federal funds and is of the type of work subject
to federal prevailing wage requirements, PARTIES will conform to the provisions of the
Davis-Bacon and Related Acts, 40 U.S.C. §§ 3141-3148.
When applicable, PARTIES will include federal prevailing wage requirements in contracts
for public works. WORK performed by a PARTY’s employees is exempt from federal
prevailing wage requirements.
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DEFINITIONS
PARTY – Any individual signatory party to this AGREEMENT.
PARTIES – The term that collectively references all of the signatory agencies to this
AGREEMENT.
WORK BREAKDOWN STRUCTURE (WBS) – A WBS is a standardized hierarchical listing of
project work activities/products in increasing levels of detail. The CALTRANS WBS defines
each PROJECT COMPONENT as a group of work activities/products. The CALTRANS
Work Breakdown Structure is defined in the CALTRANS Workplan Standards Guide.
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SIGNATURES
PARTIES are empowered by California Streets and Highways Code to enter into this
AGREEMENT and have delegated to the undersigned the authority to execute this AGREEMENT
on behalf of the respective agencies and covenants to have followed all the necessary legal
requirements to validly execute this AGREEMENT.
Signatories may execute this AGREEMENT through individual signature pages provided that each
signature is an original. This AGREEMENT is not fully executed until all original signatures are
attached.
STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION

CAPITAL SOUTHEAST CONNECTOR
JPA

Thomas L. Brannon
Deputy District Director
District 3 Program / Project Management

Derek Minnema
Executive Director

VERIFICATION OF FUNDS AND
AUTHORITY:

Attest:

Stacey Salazar
District Project Control Officer

Name Tbd
Title TBD

Approved as to form and procedure:

Madeline Miller
RENNE SLOAN HOLTZMAN SAKAI, LLP,
Legal Counsel to the JPA
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CLOSURE STATEMENT INSTRUCTIONS

1.

Did PARTIES complete all scope, cost and schedule commitments included in this
AGREEMENT and any amendments to this AGREEMENT?
YES / NO

2.

Did CALTRANS accept and approve all final deliverables submitted by other PARTIES?
YES / NO

3.

Did the CALTRANS HQ Office of Accounting verify that all final accounting for this
AGREEMENT and any amendments to this AGREEMENT were completed?
YES / NO

4.

If construction is involved, did the CALTRANS District Project Manager verify that all
claims and third party billings (utilities, etc.) have been settled before termination of the
AGREEMENT?
YES / NO

5.

Did PARTIES complete and transmit the As-Built Plans, Project History File, and all other
required contract documents?
YES / NO

If ALL answers are “YES”, this form may be used to TERMINATE this AGREEMENT.
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CLOSURE STATEMENT
PARTIES agree that they have completed all scope, cost, and schedule commitments included in
Agreement 03-0646 and any amendments to the agreement. The final signature date on this
document terminates agreement 03-0646 except survival articles. All survival articles in agreement
03-0646 will remain in effect until expired by law, terminated or modified in writing by the
PARTIES’ mutual agreement, whichever occurs earlier.
The people signing this agreement have the authority to do so on behalf of their public agencies.
CALTRANS

Name
Deputy District Director
District 3 Program / Project Management

Date

CAPITAL SOUTHEAST CONNECTOR JPA

Name
Title TBD
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ITEM 10
MEETING DATE: December 8, 2017
TITLE:

Adopt 2018 Connector JPA Board meeting schedule

PREPARED BY:

Kimberlee Marlan

RECOMMENDATION
Approve Resolution 2017-36, adopting the proposed 2018 Connector JPA Board meeting
schedule.
BACKGROUND
Section 6.b. of the Joint Exercise of Powers Agreement requires the Board to establish,
by resolution, the number of regular meetings to be held each year and the date, hour,
and location at which such regular meetings will be held, provided the Board shall meet
at least once every three months. Under the current schedule, your January meeting is
scheduled for Friday, January 26th, 2018 which is the fourth Friday of the month.
DISCUSSION
Based on the availability of the Board members, staff recommends that the Board
continue to meet on the fourth Friday of each month, except the November and
December meetings which are proposed to be combined into one meeting held on the
second Friday of December, 2018. It should also be noted that the Board will not meet
in March and a summer recess called by the Board is anticipated in July. Meetings are
proposed to be at 8:30 a.m., in the City of Rancho Cordova City Hall Council Chambers.
ATTACHMENTS
a. Resolution 2017-36
b. Draft 2018 Board meeting schedule
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ITEM 10a
RESOLUTION 2017-36
RESOLUTION OF THE BOARD OF DIRECTORS
OF THE CAPITAL SOUTHEAST CONNECTOR JOINT POWERS AUTHORITY
ADOPTING THE 2018 BOARD MEETING SCHEDULE
BE IT RESOLVED that the Board of Directors of the Capital SouthEast
Connector Joint Powers Authority hereby adopts the 2018 Board Meeting Schedule
attached hereto.
This Resolution shall take effect from and after the date of its passage and
adoption.
*****
PASSED AND ADOPTED this 8th day of December 2017, on a motion by
Director ___________, seconded by Director____________, by the following
vote:
AYES:
NOES:
ABSENT:
Chairperson
ATTEST:

Secretary

ITEM 10b

2018
Draft 2018 Capital SouthEast Connector JPA Board Meeting Schedule
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All Board meetings are scheduled to take place the fourth Friday of each month except Nov. & Dec., which will be combined, as shown. The Board will not have a meeting in March and will take a summer break in July.

ITEM 11
MEETING DATE: December 8, 2017
TITLE:

Nomination and Election of Board Chair and Vice Chair for Calendar
Year 2018

PREPARED BY:

Derek Minnema

RECOMMENDATION
Approve nomination of Director John Hidahl as the Chair and Director Don Nottoli as
Vice Chair of the Board for the 2018 calendar year.
DISCUSSION
Section 6.c(1) of the Joint Exercise of Powers Agreement requires the Board to elect
annually a chair from among its membership to preside at meetings and shall select a
secretary who may, but need not, be a director. Article IV.4. of the Authority’s Bylaws
state the term of office of the Chair and Vice Chair shall be one year. If no successor is
named by the conclusion of any Officer's term, the officer shall continue in the office
until a successor is named.
The recent order of Board Chair, by jurisdiction, has been as follows:
•
•
•
•
•

Calendar
Calendar
Calendar
Calendar
Calendar
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2014
2015
2016
2017
2018

- County of Sacramento
- City of Elk Grove
- City of Folsom
- City of Rancho Cordova
– County of El Dorado (Proposed)

ITEM 12
MEETING DATE: December 8, 2017
TITLE:

Authorize the Executive Director to issue Notices of Decision to
Appraise to affected Property Owners in Segment D3

PREPARED BY:

Matt Satow

RECOMMENDATION
Approve Resolution 2017-37, authorizing the Executive Director to issue Notices of
Decision to Appraise to affected property owners in Segment D3.
BACKGROUND
Segment D3 (White Rock Road to the El Dorado County Line) is located in the City of
Folsom and unincorporated Sacramento County. The JPA approved the IS/MND for
Segment D3 in January 2016.
DISCUSSION
As previously reported to the JPA Board, a financially constrained initial construction
package for Segment D3 has been identified that focuses on improving the intersection
of White Rock Road and East Bidwell Street. Final Design is currently underway and the
engineering has been completed to identify the right of way needed for the initial
construction package.
The first step in the right of way acquisition process is to provide each of the affected
property owners with a Notice of Decision to Appraise (NODA). The purpose of the
NODA is to inform the property owners that the JPA has identified the potential need to
purchase a portion of their property to accommodate the project, and to provide the
property owner with information regarding the appraisal process and his/her rights. A
sample NODA is attached for the Board’s review.
Following the issuance of a NODA, an appraisal will be scheduled and completed. A
certified, independent appraiser will work with each property owner to determine
impacts and the fair market value of the property needed for the project.
Once appraisals have been completed, JPA staff will seek the authorization from the
Board prior to making any offer to purchase land and begin negotiations.
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If negotiations to purchase the necessary property are not successful, the Board will
have the option to issue a Notice of Intent to Adopt a Resolution of Necessity to initiate
the eminent domain process.
Acquisitions will conform to all applicable provisions of the California Government Code
and Civil Code and the California Department of Transportation standards and
procedures as set forth in of the Department’s Right of Way Manual.
Affected Properties
Based on the preliminary engineering, permanent partial property acquisitions will be
needed from 2 parcels. Additionally, temporary construction easements will likely be
required on 4 parcels. Table 1, below, summarizes the parcels where permanent
acquisitions are required.
Table 1 – Property Acquisition Summary
APN
072-0060-025
072-0060-070

Property Owner
Tsakopoulos Trusts
White Rock Road Properties, LLC

Acquisition
Partial
Partial

NEXT STEPS
In addition to initiating the appraisal process, JPA staff will be coordinating with staff
from Folsom and Sacramento County on the following items:


To obtain authorization to acquire right of way within each jurisdiction, including
authorization to exercise the power of eminent domain, if needed, consistent
with the JPA’s joint powers agreement. This will require approval from the City
Council and the Board of Supervisors.



To develop agreements between the JPA and each jurisdiction to document the
respective rights of each entity, including which agency will hold title to the
property after it is acquired. JPA staff anticipates that property will be acquired
by the JPA, immediately transferred to the jurisdiction, and that each jurisdiction
will provide the JPA with an encroachment permit for construction, but these
issues will require further discussion and documentation in the coming months.

ATTACHMENTS
a. Resolution 2017-37 authorizing the issuance of Notices of Decision to Appraise to
affected property owners in Segment D3.
b. Sample Notice of Decision to Appraise
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ITEM 12a
RESOLUTION NO. 2017-37
RESOLUTION OF THE BOARD OF DIRECTORS OF
THE CAPITAL SOUTHEAST CONNECTOR JOINT POWERS AUTHORITY
AUTHORIZING THE EXECUTIVE DIRECTOR TO ISSUE NOTICES OF DECISION
TO APPRAISE TO AFFECTED PROPERTY OWNERS IN THE D3 SEGMENT
BE IT RESOLVED that the Board of Directors (“Board”) of the Capital
SouthEast Connector Authority hereby authorizes staff to initiate the property
appraisal and acquisition process by providing a Notice of Decision to Appraise
(NODA) to property owners being affected by the D3 Project.
This Resolution shall take effect from and after the date of its passage and
adoption.
*****
PASSED AND ADOPTED this 8th day of December 2017, on a motion by
Director ___________, seconded by Director____________, by the following
vote:
AYES:
NOES:
ABSENT:
Chairperson
ATTEST:

Secretary

WWW

.CONNECTORJPA.NET

10640 Mather Blvd., Suite 120 Mather, CA 95655
Tel: 916.876.9094 Fax: 916.854.9304
ITEM 12b

December 8, 2017
NAME
ADDRESS
CITY, STATE ZIP
Re:

Notice of Decision to Appraise
Capital SouthEast Connector D3 Project
White Rock Road, Folsom, CA, 95630
Assessor’s Parcel Number: 072-0060-025

Dear Property Owner:
The Capital SouthEast Connector Joint Powers Authority (JPA) proposes to reconstruct White Rock
Road as a four-lane expressway with an adjacent Class 1 bike/pedestrian trail on the north side of the
alignment. The Project also includes realignment of the East Bidwell Street (formerly known as Scott
Road) intersection as described in the Final Tiered IS/MND (environmental document) and shown on
Figure 3 in that document (copy attached). A copy of the Final Tiered IS/MND can be found at the
JPA website at www.connectorjpa.net/project-documents.
Your property, located adjacent to White Rock Road (APN - - ), is within the project area and the
JPA anticipates that a portion of your property is required for the project. While the JPA has decided
to appraise your property, the decision to acquire your property has not yet been made. Enclosed for
your information are Exhibits relating to the proposed project and acquisition, including a summary
of the Caltrans acquisition procedures the JPA will be utilizing and Title VI information.
The appraisal process begins with an inspection of your property to aid in establishing just
compensation. The JPA has retained the firm of Dokken Engineering to perform the appraisal of your
property. You have the right and are encouraged to accompany the appraiser during an inspection of
your property. Please contact Jamie Formico at 916-858-0642 and provide the best number we can
reach you at so that we may schedule a mutually agreeable time to meet and inspect your property.
This notice does not constitute an offer to purchase your property, nor does it establish eligibility for
you or your occupant for relocation assistance or relocation payments.
In the meantime, if you have any questions regarding the potential acquisition of your property, the
process or timing, please feel free to call me at (916) 876-9094. Upon completion of the appraisal, a
JPA representative will contact you to discuss the acquisition in detail. Thank you in advance for
your cooperation.
Sincerely,

Derek Minnema, PE
Executive Director
Capital SouthEast Connector JPA
Enclosures: Brochure and Title VI, IS/MND Figure 3

ITEM 13
MEETING DATE:

December 8, 2017

TITLE:

Authorize the Executive Director to submit a joint funding
application to the Sacramento Transportation Authority and the
California Transportation Commission related to the Senate Bill 1
Local Partnership Program

PREPARED BY:

Derek Minnema

RECOMMENDATION
Authorize the Executive Director to submit a joint funding application to the
Sacramento Transportation Authority (STA) and the California Transportation
Commission (CTC) related to the Senate Bill 1 Local Partnership Program for
construction funding for the Kammerer Road, B2 and D3 segments.
BACKGROUND
Implementation of the Local Partnership Program under SB 1 is modeled after the
Proposition 1B State-Local Partnership Program. Program guidelines were adopted by
the California Transportation Commission (CTC) at its October 2017 meeting.
Applications for the Competitive Grant Program are due to the CTC on January 30,
2018, through a process being managed locally by the STA with the CTC program
adoption expected in May 2018.
Distribution of Funds
 50% ($100 million) of funding under the Local Partnership Program is being
distributed for the two-year cycle covering fiscal years 2017-18 and 2018-19 by
formula to match voter-approved transportation taxes, tolls, and fees.


The remaining 50% ($100 million) is being distributed through the Competitive
Grant Program for the three-year cycle covering fiscal years 2017-18 through
2019-20. The Competitive Grant Program will revert to a two-year program after
the first cycle is complete. The STA anticipates that the Northern California nonBay Area share under the Competitive Grant Program will be approximately $20
million to $30 million in this initial funding cycle. Funding is for construction only.

Eligible Projects
 State highway system improvements
 Transit facility improvements
 Transit equipment
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Local road system improvements
Bike and pedestrian projects
Mitigation of transportation-project environmental impacts
Sound walls
Road maintenance and rehabilitation
Other transportation improvements

The CTC will compare projects based on the population of the jurisdiction across which
a transportation sales tax or fee is applied. For the STA, this is Category 1 (population
of at least 1.5 million). The minimum grant request for Category 1 is $5 million.
Competitive Grant Program Project Selection Criteria
In approving grants, the CTC will consider geographic balance over multiple
programming cycles and place higher priority on projects that:







are more cost-effective
can commence construction or implementation earlier
leverage more committed funds per program dollar
can demonstrate quantifiable air quality improvements, including a significant
reduction in vehicle-miles traveled
can demonstrate regional and community project support
within an MPO, further the implementation of the sustainable communities strategy

SACRAMENTO TRANSPORTATION AUTHORITY PROCESS
At the December 14, 2017 STA Governing Board meeting, each agency submitting a
project grant request will be given an opportunity to introduce its project(s). The STA
Governing Board at its January 11, 2018, meeting will then prioritize the submitted
projects before they subsequently are submitted to the CTC by January 30, 2018.
PROPOSED CONNECTOR JOINT APPLICATION
In collaboration with Elk Grove, Folsom, and Sacramento County, we are proposing
submittal to the STA of an application for a $20 million competitive grant that would
help fund construction on the Kammerer Road, B2 and D3 segments as follows:


Reconstruct Kammerer Road in its ultimate location with a median and one
traveled lane and bike lane in each direction between Big Horn Boulevard and
Lotz Parkway (A2).



Widen Grant Line Road in its ultimate location from a two-lane rural road to a
four-lane thoroughfare with a Class I bike path between Mosher Road and
Bradshaw Road (B2).



Reconstruct the White Rock Road/East Bidwell Road intersection on new
alignment (D3).
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ITEM 14
MEETING DATE: December 8, 2017
TITLE:

Authorize the Executive Director to enter into a Mitigation Fee
Agreement with the County of Sacramento for the proposed South
Sacramento Habitat Conservation Plan with Measure A Open Space
Mitigation Dollars

PREPARED BY:

Derek Minnema

RECOMMENDATION
Approve Resolution 2017-38 authorizing the Executive Director to enter into a Mitigation
Fee Agreement with the County of Sacramento.
BACKGROUND
A key provision of the South Sacramento Habitat Conservation Plan (SSHCP) is to
provide a “jump start” of the open space preserve system prior to the occurrence of
environmental impacts.
Consistent with this provision, the County of Sacramento has identified a potential
conservation easement for inclusion in the future SSHCP preserve system. Gill Ranch,
LLC, owns the property and is a willing seller of a 160-acre conservation easement that
is consistent with the SSHCP conservation strategy. Its purchase is supported by the
United States Fish and Wildlife Service (USFWS). The Gill Ranch property is located
within the area designated by USFWS as the Cosumnes/Rancho Seco Core Recovery
Area in South Sacramento County.
DISCUSSION
The JPA and the County of Sacramento, which is acting on behalf of the SSHCP until it
is formally approved, have drafted a Mitigation Fee Agreement as a mechanism to
facilitate: (i) the JPA’s pre-payment of the Connector Project Mitigation Fees by
depositing such fees into a mitigation fee account; (ii) the County’s acquisition of
compensatory mitigation for the Authorized Incidental Take using the Connector Project
Mitigation Fees; and (iii) USFWS’ prompt issuance of a biological opinion and issuance
of an incidental take statement.
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The Mitigation Fees paid under this Agreement would be in the amount of up to $2.4
million, pending final consultation between the County and the USFWS. This amount of
fees would fund the County’s purchase of a conservation easement consisting of 160
acres at Gill Ranch for the future SSHCP, which would mitigate for two and one-half
acres of vernal pools and 155 acres of vernal pool grasslands.
The Mitigation Fees also include funds for habitat management and monitoring,
administration, and funding of the SSHCP endowment. No property would be
purchased by the JPA pursuant to the Agreement.
This approach will provide advanced funding to the SSHCP, some of which can be used
to provide up-front mitigation to satisfy early implementation requirements of the
SSHCP (known as the "jump start" program) as well as to provide mitigation for future
projects under the SSHCP.
This mitigation would be required under a proposed Incidental Take Permit that would
be issued by the USFWS, which issues permits for the "incidental take" of endangered
and threatened wildlife species allowing permit holders to proceed with an activity that
may result in the "incidental" taking of a listed species.
The JPA would fund this purchase using funds identified for the Cosumnes Open Space
Preserve in the Measure A ordinance approved by Sacramento County voters in 2004.
The Executive Director discussed this potential allocation of funds with representatives
of the Sacramento Transportation Authority (STA), who confirmed that the funding
would be approved because our current contract contemplates funding for
environmental mitigation.
The Executive Director also consulted with the Environmental Council of Sacramento
(ECOS) and ECOS is not opposed to the Mitigation Fee Agreement. The Executive
Director and ECOS look forward to developing an implementation plan for our 2012
Settlement Agreement that considers growth inducing mitigation and the JPA’s
utilization of mitigation credits to acquire land adjacent to the proposed roadway in the
future.
This purchase begins an important stage of the Connector Project with tangible support
for the SSHCP and a down payment on the mitigation required prior to construction of
the Project.
ATTACHMENTS
a. Resolution 2017-38
b. Draft Mitigation Fee Agreement
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ITEM 14a
RESOLUTION 2017-38
RESOLUTION OF THE BOARD OF DIRECTORS
OF THE CAPITAL SOUTHEAST CONNECTOR JOINT POWERS AUTHORITY
AUTHORIZE THE EXECUTIVE DIRECTOR TO ENTER INTO A MITIGATION FEE
AGREEMENT WITH THE COUNTY OF SACRAMENTO FOR THE PROPOSED
SOUTH SACRAMENTO HABITAT CONSERVATION PLAN
USING MEASURE A OPEN SPACE MITIGATION DOLLARS
BE IT RESOLVED that the Board of Directors of the Capital SouthEast
Connector Joint Powers Authority hereby authorizes the Executive Director to enter into
the Mitigation Fee Agreement with the County of Sacramento in substantially the same
form as attached hereto.
This Resolution shall take effect from and after the date of its passage and
adoption.
*****
PASSED AND ADOPTED this 8th day of December 2017, on a motion by
Director ___________, seconded by Director____________, by the following
vote:
AYES:
NOES:
ABSENT:
Chairperson
ATTEST:

Secretary

ITEM 14b

MITIGATION FEE AGREEMENT
THIS MITIGATION FEE AGREEMENT (“Agreement”) is made as
of
, 2017, by and between Capital SouthEast Connector (“Connector
JPA”), a joint powers authority organized and existing under the laws of the State of California,
and the County of Sacramento, a political subdivision of the State of California (“County”),
collectively (the “Parties”).
RECITALS
This Agreement is made and entered into on the basis of the following facts and
understandings of the Parties:
A.
The Connector JPA intends to construct a transportation project (the
“Connector Project”), which Connector Project is described as a 34-mile expressway that will
serve as a beltway through the southern area of Sacramento County into El Dorado County,
connecting Elk Grove, Rancho Cordova, Folsom and El Dorado Hills, connecting Interstate 5 to
Highway 50.
B.
The Connector JPA has been working cooperatively with its partners
(County of Sacramento, Cities of Rancho Cordova and Galt, and Sacramento County Regional
Sanitation District) to complete the South Sacramento Habitat Conservation Plan (SSHCP).
C.
Future projects proposed by the Connector JPA are described as Covered
Activities in the draft SSHCP. The draft SSHCP has incorporated projected impacts and take of
Covered Species anticipated to result from Connector JPA Covered Activities into the SSHCP analysis
and its anticipated Incidental Take Permit in the context of the SSHCP’s regional conservation strategy.

The draft SSHCP was published for public review and comment, along with supporting
environmental review documents under NEPA and CEQA, on June 2, 2017.
D.
The Connector Project, which will be constructed in segments, will result
in the fill of waters of the United States and may result in the take of certain species
(“Authorized Incidental Take”) protected under the Federal Endangered Species Act
(“FESA”). At the time of this Agreement, the Connector JPA has several segments in the
planning phases that will require mitigation when they reach the construction phase.
E.
In anticipation of issuance of a future Incidental Take Permit for the
SSHCP, the Connector JPA is proposing a mitigation strategy designed to be consistent with the
conservation strategy of the draft SSHCP, while also meeting review and permitting standards
for Endangered Species Act section 7 and Clean Water Act section 404, as a stand-alone project
(referred to as the “on-ramp” process). Mitigation proposed for projects on-ramping to the
SSHCP must be sufficient to stand alone should the SSHCP not be permitted, while also being
consistent with the SSHCP conservation strategy. The term “on-ramp” has been coined to
describe a process that will jump start the SSHCP conservation strategy while enabling projects
to proceed through the Clean Water Act section 404 and Endangered Species Act compliance
processes prior to completion of the SSHCP, and ultimately participate in the SSHCP upon
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permit issuance. Consistent with the draft SSHCP mitigation strategy, the Best Management
Practices (BMPs), the Avoidance and Minimization Measures (AMMs) and the Low Impact
Development measures (LIDs) contained in Appendix X of the draft SSHCP shall prevail and
shall be the measures which apply to on-ramping projects proposed by the Connector JPA.
F.
To assure the implementation of mitigation that can on-ramp to the
SSHCP, the parties have agreed that the Connector JPA will pay fees to fund the preservation of
habitat lands to provide such mitigation. The mitigation to be funded for impacts to protected
species shall be in addition to whatever compensatory mitigation the Connector JPA will be
required to provide to the Corps in connection with the fill of waters of the United States.
E.
Because the SSHCP has not yet been permitted and no in-lieu fee program
has been adopted, there is currently no vehicle for the County to collect Mitigation Fees under
the SSHCP. Accordingly, the Parties are entering into this Agreement to establish a mechanism
to facilitate (i) the Connector JPA’s pre-payment of the Connector Project Mitigation Fees by
depositing such fees into a mitigation fee account; (ii) the County’s acquisition of compensatory
mitigation for the Authorized Incidental Take using the Connector Project Mitigation Fees; and
(iii) USFWS’ prompt issuance of biological opinions and issuance of incidental take statements.
F.
The Connector JPA represents that this Agreement is consistent with and
will be carried out in accordance with section 2(d) of its Settlement Agreement with the
Environmental Council of Sacramento, which contemplates the Connector JPA’s support of the
SSHCP’s “get ahead, stay ahead” strategy by assisting the SSHCP to acquire land that is not
adjacent to the Connector Project, but that is important for the preserve creation anticipated in
the conservation strategy of the future SSHCP. The Connector JPA further represents that, in
accordance with section 2(d) of the Settlement Agreement, it will “make reasonable efforts to
recycle non-adjacent land (into the SSHCP or as mitigation for other direct or indirect project
impacts), thereby freeing up funds to purchase adjacent lands as they become available.” The
County represents that the purchase of the 160-acre conservation easement that the parties
anticipate will be funded through this Agreement is important for the preserve creation
anticipated in the SSHCP’s conservation strategy.
NOW, THEREFORE, in consideration of the mutual promises contained herein,
and for other good and valuable consideration, the receipt and adequacy of which is hereby
acknowledged, the Parties hereto hereby agree as follows:
AGREEMENT
1.
Amount of Fees. The Connector Project Mitigation Fees paid under this
Agreement shall be in the amount of [up to $2.4 million, pending final consultation between the
County and the USFWS], which amount is equal to the amount of the fees that the Parties
presently expect would be required to mitigate for two and one-half acres of vernal pools and
155 acres of vernal pool grasslands under the proposed SSHCP and the environmental
documents prepared for the Connector Project. The Mitigation Fees include costs for habitat
management and monitoring, administration, and funding of the SSHCP endowment. The Parties
recognize that the County’s intention is to use the Mitigation Fees to purchase and manage a 160
acre conservation easement.
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2.
Payment and Use of Fees. No later than January 2, 2018, the Connector
JPA shall pay County the Connector Project Mitigation Fees. The County agrees to place such
fees in a separate account and to use such fees exclusively to provide mitigation for the
incidental take of protected species in whatever manner may be required under the SSHCP. If
that purchase is not completed, the County may use the Mitigation Fees for a different
conservation easement, but only after consultation with the Connector JPA and the Fish and
Wildlife Service.
3.
Mitigation Credit to the Connector JPA. The mitigation credit purchased
under this Agreement may be utilized for any segment of the Connector Project. Alternatively,
the Connector JPA could sell the credits it is acquiring under this Agreement to another entity
seeking SSHCP mitigation credits. If the Board of Directors of the Connector JPA determines
that the Connector Project will not be constructed, the Parties intend that the SSHCP
implementing entity will reimburse the Connector JPA the amount of fees paid under this
Agreement.
4.
Relationship to Corps-Imposed Compensatory Mitigation. The Parties
acknowledge and agree that the Connector JPA’s payment of mitigation fees hereunder shall be
in addition to any compensatory mitigation required by the Corps under the permit for the fill of
waters of the United States.
6.
Construction of Connector Project. The Connector JPA agrees that, in
constructing the Connector Project, it shall comply with all applicable avoidance and
minimization measures anticipated by the Parties to be included in the SSCHCP, which measures
are more fully described on attached Exhibit B.
7.
Adoption of the SSHCP and Approval of the Connector Project. This
Agreement does not assume any particular exercise of discretion by any decision-making body.
8.
Measure A Funding. If the Connector JPA cannot secure Measure A funds
to fund its payment of the Mitigation Fees, then this Agreement will have no further force or
effect.
9.

Miscellaneous Provisions.

(a)
Notices, Demands and Communications Between the Parties. Formal
written notices, demands, correspondence and communications between the Parties shall be
sufficiently given if delivered personally (including delivery by private courier), dispatched by
certified mail, postage prepaid and return receipt requested, or delivered by nationally recognized
overnight courier service, or by electronic email or facsimile transmission followed by delivery
of a “hard” copy to the offices indicated below. Such written notices, demands, correspondence
and communications may be sent in the same manner to such persons and addresses as either
Party may from time-to-time designate in writing at least fifteen (15) days prior to the name
and/or address change and as provided in this Section 7.
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County:
with copies to:

Connector JPA:
with copies to:

Notices personally delivered shall be deemed to have been received upon
delivery. Notices delivered by certified mail, as provided above, shall be deemed to have been
given and received on the first to occur of (i) actual receipt by any of the addresses designated
above as the party to whom notices are to be sent; or (ii) within five (5) days after a certified
letter containing such notice, properly addressed, with postage prepaid, is deposited in the United
States mail. Notices delivered by overnight courier service as provided above shall be deemed to
have been received twenty-four (24) hours after the date of deposit. Notices delivered by
electronic email or facsimile transmission shall be deemed received upon receipt of sender of
electronic confirmation of delivery, provided that a “hard” copy is delivered as provided above.
(b)
Section Headings. Article and Section headings in this Agreement are for
convenience only and are not intended to be used in interpreting or construing the terms,
covenants or conditions of this Agreement.
(c)
Construction of Agreement. This Agreement has been reviewed and
revised by legal counsel for all Parties, and no presumption or rule that ambiguities shall be
construed against the drafting Party shall apply to the interpretation or enforcement of this
Agreement.
(d)
Entire Agreement. This Agreement is executed in ____ (__) duplicate
originals, each of which is deemed to be an original. This Agreement consists of_____ (__)
pages including the Recitals, and ____ (__) exhibits, attached hereto and incorporated by
reference herein, which constitute the entire understanding and agreement of the Parties and
supersedes all negotiations or previous agreements between the Parties with respect to all or any
part of the subject matter hereof.
(e)
No Waiver. No delay or omission by any Party in exercising any right or
power accruing upon noncompliance or failure to perform by the other Party under any of the
provisions of this Agreement shall impair any such right or power or be construed to be a waiver
thereof. A waiver by any Party of any of the covenants or conditions to be performed by the
other Party shall be in writing and signed by a duly authorized representative of the Party against
whom enforcement of a waiver is sought, and any such waiver shall not be construed as a waiver
of any succeeding breach or non-performance of the same or other covenants and conditions
hereof.
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(f)
Time Is of the Essence. Time is of the essence for each provision of this
Agreement for which time is an element.
(g)
Applicable Law. This Agreement shall be construed and enforced in
accordance with the laws of the State of California.
(h)
Attorneys’ Fees. Should any legal action be brought by any Party because
of a breach of this Agreement or to enforce any provision of this Agreement, the prevailing Party
shall be entitled to reasonable attorneys’ fees and such other costs as may be found by the court.
(i)
Third Party Beneficiaries. The Parties hereby renounce the existence of
any third party beneficiary to this Agreement and agree that nothing contained herein shall be
construed as giving any other person or entity third party beneficiary status.
(k)
Counterparts. This Agreement may be executed by each Party on a
separate signature page, and when the executed signature pages are combined, shall constitute
one single instrument.
(l)
Authority. Each of the persons signing below represents and warrants that
he or she has the authority to bind his or her respective Party and that all necessary board of
directors’, shareholders’, partners’, board of supervisors’ or other approvals have been obtained.
IN WITNESS WHEREOF, the Parties have executed this Agreement as of the
date first set forth above.
CAPITAL SOUTHEAST CONNECTOR JPA
By:
Name:
Its:
Date:

Approved as to Form

Name:
Date:
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COUNTY OF SACRAMENTO,
a subdivision of the State of California
By:
Name:
Its:
Date:
Approved as to Form by County Counsel

Name:
Date:
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ITEM 15
MEETING DATE:

December 08, 2017

TITLE:

Collaboration with CSU Sacramento College of Engineering and
Computer Science on the Connector Project

PREPARED BY:

Derek Minnema

RECOMMENDATION
Hear a brief presentation and provide input as desired.
DISCUSSION
As reported at our August board meeting, teams of students in the CSU Sacramento
Civil Engineering program focused on the Capital SouthEast Connector and the
Sheldon segment in particular, for their senior project this semester.
This academic exercise explored design options in the Sheldon segment. The segment
includes various challenging constraints, including stakeholder interests, transportation
demands, right of way needs, rail, business interests, and utilities.
Under the supervision of practicing professional engineers, the students performed
technical engineering design and analysis and synthesized the results of those efforts
with the challenging real-world constraints of the Sheldon segment.
A team of students will present a summary of their work.
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