
 
*REVISED* AGENDA 

 
Meeting of the Board of Directors 

 
Location:  City of Rancho Cordova City Hall 
   2729 Prospect Park Drive 
   Rancho Cordova, CA 
 
Date:  Friday, July 11, 2014, 8:30 a.m. to 10:30 a.m. 
 
Members of the public may comment on any item on the agenda at the time that it is taken up by the Board.  
We ask that members of the public complete Speaker Card, submit it to the Clerk of the Board, and keep 
their remarks brief.  If several persons wish to address the Board on a single item, the Chair may impose a 
time limit on individual remarks at the beginning of the discussion. 
 
Call to Order / Roll Call 
 
Directors Hume, Mikulaco, Nottoli, Sander, Starsky 
 
Pledge of Allegiance 
 
Public Comments on Non-Agenda Items 
 
Any person wishing to address the Board on any item not on the agenda may do so at this time.  After ten 
minutes of testimony, any additional testimony may be heard following the New Business Items. Note, under 
the provisions of the California Government Code, the Board is prohibited from discussing or taking action 
on any item not on the agenda. 
 
1. Executive Director’s Report 
   
Consent Agenda 
 
2. Minutes of June 13, 2014, Board Meeting 
   
3. Receive and File: Amendment No. 1, Joint Exercise of Powers Agreement  

a. Attachment:  Staff Report 
b. Attachment:  Amendment No. 1 

 
4. Resolution: Master Agreement and DBE Implementation Agreement with State of California Department 
 of Transportation  

a. Attachment:  Staff Report 
b. Attachment:  Master Agreement 
c. Attachment:  DBE Implementation Agreement 
d. Attachment:  Resolution 
e. Attachment:  Resolution 



 

5. Motion:  Update on Ag Outreach 
a. Attachment:  Staff Report 

 
New Business Items 
 
6. Motion: Project Segmentation Strategy 

a. Attachment:  Staff Report 
 
7. Presentation:  Right of Way Manual – Procedures Framework 

a. Attachment:  Staff Report 
b. Attachment:  Presentation 
c. Attachment:  Procedures Framework 

 
8. Presentation: Design-Build Consultation Update 

a. Attachment:  Staff Report 
b. Attachment:  Presentation 

 
9. Adjournment 
 
 
 
The Board may take action on any matter, however listed on this agenda, and whether or not listed on this agenda, to the extent permitted by 
applicable law.  Staff Reports are subject to change without prior notice.    
 
If requested, this agenda can be made available in appropriate alternative formats to persons with disabilities, as required by Section 202 of the 
Americans with Disabilities Act of 1990 and the Federal Rules and Regulations adopted in implementation thereof.  Persons seeking an alternative 
format should contact the Board Secretary for further information.   
 
A person with a disability, who requires a modification or accommodation, including auxiliary aids or services, in order to participate in a public 
meeting, should telephone or otherwise contact the Board Secretary as soon as possible.  The Board Secretary may be reached at 10640 Mather 
Blvd., Suite 120, Mather, CA 95655 or by telephone at 916-876-9094. 



 
Capital SouthEast Connector Board of Directors                                                                   Item # 1 

Receive and File 
July 11, 2014 
 
Executive Director’s Report 
 
Issue: An Executive Director’s report is filed every month on current JPA activities 
 
Recommendation: Receive and File 
 
Discussion: The following is a brief status report on some of the more significant issues and activities currently 
being pursued by the Connector JPA staff. 
 
Administrative 
 

• The JPA would like to welcome Kimberlee Marlan as the new Technical Administrative Assistant in the 
office.  Kim comes to the JPA with experience in the private sector, having worked in both the local 
engineering and general contractor community for over 15 years.  Kim will be assisting the JPA team in 
a variety of technical and administrative functions as well as providing support to the Executive 
Director. 
 

• It is anticipated that both Director Hume and Director Sander will not be in attendance at today’s 
meeting. 
 

• As reported at the last JPA Board meeting, the next meeting will be rescheduled from August 8th to 
August 22nd.  The September Board meeting will be canceled.  Four members indicated their 
availability for the new August meeting date, with Director Nottoli being conflicted.  
 

• With the current Board of Supervisor vacancy in District 2 of El Dorado County, there is no alternate 
currently appointed to the JPA Board.  Since the JPA charter requires both primary and alternative 
representation from all member jurisdictions, staff will be requesting that an alternate be appointed 
once the vacancy has been filled.  
 

• At your May meeting, the Board authorized the Executive Director to enter into negotiations for the 
renewal of office space with Fox Creek Fund.  Staff is pleased to report that negotiations have been 
finalized and a lease amendment has been executed.  The terms of the amendment are as follows:  36 
months commencing December 1, 2014; 3 months free rent; rate to start at $1.45 per square foot (psf) 
with $0.05 increases each year thereafter.  This is a substantial reduction in rate as the JPA is currently 
paying $1.80 psf.  
 

Project 
 

• Staff has begun the development of a Request for Proposal (RFP) for a supplemental EIR for the D3 
section of the project south of the City of Folsom in support of the project segmentation strategy 
included in today’s agenda. It is anticipated that that RFP will be released in early fall. 
 

• A draft of the 2016 MTP/SCS update has been circulated by SACOG to member agencies.  Staff has 
worked with SACOG to revise the MTP to list the JPA as the lead agency for many of the projects 
along the Connector, except for projects currently underway. 
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• There has been no activity of significance regarding discussions with SACOG over long-term funding 

commitments of Federal and State funds to the project.  Staff continues to work with SACOG on the 
authorization process to allow access to the $2M Flexible Funds grant awarded to the JPA in 2013.   
 

• On July 16th, staff is presenting its request to the City of Folsom’s Planning Commission for a minor 
Specific Plan Amendment to better reflect the Connector Project along White Rock Road, consistent 
with the recent Sacramento County General Plan Amendment.  The hearing before the City Council is 
currently scheduled for August.  
 

• The quarterly update on the South Sacramento Habitat Conservation Plan (SSHCP) originally 
scheduled for today’s meeting has been re-scheduled to your August meeting. 

 
Fiscal 
 

• Invoices for the FY 2014-15 local contribution of $10K each have been mailed to the member 
jurisdictions. 
 

Media 
 

• River Valley Times 
o June 11, 2014 – Connector result pleases Wilton-based CCPAC  

 
• Elk Grove Citizen 

o June 20, 2014 – Hume calls for connector changes 
 

• Sacramento Bee 
o July 08, 2014 – Voters had it Right on Capital SouthEast Connector 

  
Miscellaneous 
 

• The Executive Director appeared before the El Dorado Board of Supervisors to notify them of the 
completion of the JPA charter amendment process which they requested last year.  The public 
notification of completion of this amendment is on today’s agenda. 
 

• Sacramento Transportation Authority (STA) has developed an outreach brochure as part of their 
“Sacramento Go” program.  Its intention is to spotlight completed sales tax funded projects as well as 
future needs, including the Connector Project.  The brochures are available on the back table of the 
hearing room.   

 
 
Respectfully Submitted, 

 
Tom Zlotkowski 
Executive Director 



  Capital SouthEast Connector Board of Directors      Item # 2 
            Receive and File 
July 11, 2014 

Action Minutes of the June 13, 2014, Meeting 
The Capital SouthEast Connector Authority's Board of Directors met in regular session on June 13, 2014, in the 
Rancho Cordova Council Chambers, located at 2729 Prospect Park Drive, Rancho Cordova, CA. 
 
Call to Order: Director Nottoli called the meeting to order at 8:32 a.m. 
 
Roll Call:         Directors Hume, Mikulaco, Nottoli, and Starsky* were present. 
             Director Sander was absent. 
            *Director Starsky excused himself from the meeting during Item 6, as noted below.  
 
Public Comment:  Joey Tomko, a resident along the Project alignment, briefly addressed his concerns 
regarding access to his property and also discussed a 3D software tool for designing and building projects for 
public presentations.  
     
Executive Director's Report:  Mr. Zlotkowski, the Executive Director of the Authority, summarized the 
highlights from his Executive Director's Report, including the status of the following items: proposal to combine 
the August and September Board meetings into a single meeting in late August; approval of the Sacramento 
County General Plan Amendment; approval of the JPA formation agreement; announcement of two upcoming 
presentations in July: the Folsom CEQA analysis and Design-Build consultant expenditure update; Ag outreach 
process update; SACOG grant application; Caltrans audit completed; and, participation in the El Dorado Hills 
Business Park event.    
 
Consent Agenda 
 
The consent agenda included: (1) minutes of the May 16, 2014, meeting; (2) adopt the FY 2014-15 Budget and 
approve member jurisdiction contribution; and (3) authorize amendment to the contract with Drake Haglan and 
Associates.  It was moved by Director Hume, seconded by Director Starsky, and passed by unanimous vote 
that: 
 
THE CAPITAL SOUTHEAST CONNECTOR AUTHORITY BOARD OF DIRECTORS APPROVES THE 
FOLLOWING ITEMS FROM THE CONSENT AGENDA:   (1) MINUTES OF THE MAY 16, 2014, MEETING; (2) 
ADOPTION OF THE FY 2014-15 BUDGET AND APPROVAL OF THE MEMBER JURISDICTION 
CONTRIBUTION; AND (3) AUTHORIZE THE AMENDMENT TO THE CURRENT CONTRACT WITH DRAKE 
HAGLAN AND ASSOCIATES.  
 
New Business Items 
 
Approve New Contract with Drake Haglan and Associates for Project Management Services: Mr. 
Zlotkowski presented the staff report and provided background on the services Drake Haglan and Associates 
(DHA) has provided for the past two years, with a recommendation to award this new contract to DHA.  After 
significant discussion, it was moved by Director Starsky, seconded by Director Hume, and passed by a 
unanimous vote that: 
 



THE CAPITAL SOUTHEAST CONNECTOR AUTHORITY BOARD OF DIRECTORS APPROVES THE 
CONTRACT WITH DRAKE HAGLAN AND ASSOCIATES FOR PROJECT MANAGEMENT SERVICES. 
  
 *Director Starsky excused himself from the meeting during item 6. 
 
Update on the City of Elk Grove’s Kammerer Road Project:  Richard Shepard, Director of Public Works, City 
of Elk Grove presented this item.  This was an informational item only with no action required.   
 
Adjournment:  The meeting adjourned at 9:57 a.m. 
 
 
 
 
 
Approved By: Attest: 
 
 
 
________________________________ ______________________________ 
Director Nottoli Tom Zlotkowski 
Chair of the Board Board Secretary 



 
 

Capital SouthEast Connector Board of Directors            Item # 3 
                              Receive and File 
July 11, 2014 
 
Amendment No.1 to Joint Exercise of Powers Agreement 
 
Issue:  To receive an update on the fully executed Amendment No. 1 to the Joint Exercise of Powers Agreement, 
that was initiated by the JPA at the request of El Dorado County. 
 
Recommendation: Receive and file the fully executed Amendment No. 1 to the Capital SouthEast Connector 
Authority’s Joint Exercise of Powers Agreement. 
 
Background: At your December, 2012 meeting, the Board agreed to support a request from El Dorado County 
regarding the JPA’s power to incur financial obligation and exercise its power of eminent domain.  In order to do so, 
the Board requested that El Dorado County pass a resolution officially requesting such action and submit that to 
the JPA Board for final consideration.  
 
At their July 16, 2013, Board of Supervisors meeting, El Dorado County approved the requested amendment to the 
JPA’s joint exercise of powers agreement regarding condemnation and indebtedness. At the October 2013 JPA 
Board meeting, a signed copy of the proposed amendment was received by JPA staff for distribution to the 
member jurisdictions for signature.  
 
In November 2013, the Board authorized the distribution of the requested amendment for signature from the 
remaining member jurisdictions. JPA staff worked with staff from the individual member jurisdictions to have the 
item placed on each entity’s agenda for approval. As anticipated, this process took several months to complete.   
 
Discussion: All of the JPA’s member jurisdictions have now approved the requested Amendment No. 1, and a 
fully executed copy is attached hereto.  In addition, fully executed copies will be provided to each jurisdiction, 
consistent with the terms of the Joint Exercise of Powers Agreement.  
 
 
Respectfully Submitted, 

 
Tom Zlotkowski 
Executive Director 
 
 

 

















 
 
Capital SouthEast Connector Board of Directors Meeting                                                                      Item # 4 

Resolution 
July 11, 2014 
 
Authorize the Executive Director to enter into a Master Agreement with the State of California Department of 
Transportation (Caltrans) and to enter into an Agreement to implement the Disadvantaged Business 
Enterprise (DBE) Program Plan as it pertains to local agencies 
 
Issue:  As a condition of receiving federal funds, the JPA must enter into a Master Agreement and agree to 
implement the Caltrans DBE Program Plan. 
 
Recommendation: Staff recommends the Board approve the attached resolutions authorizing the Executive 
Director to execute two agreements with Caltrans: a Master Agreement allowing the disbursement of federal funds 
directly to the JPA; and, an agreement to implement the Disadvantaged Business Enterprise Program Plan as it 
pertains to local agencies. 
 
Background: In October 2013, staff contacted Caltrans and initiated the process for obtaining a Master Agreement 
with Caltrans.  The Master Agreement will allow for the disbursement of federal funds directly to the JPA and must 
be executed prior to the JPA receiving any federal funding.  
 
JPA staff completed and submitted a Pre-Award Audit Questionnaire to Caltrans Division of Local Assistance in 
November, 2013.  As required, Caltrans Audits and Investigations staff conducted a formal audit of the JPA at the 
JPA office from January 21st through January 23rd 2014.  The audit was completed in June, 2014 and the JPA’s 
financial management system was found to be adequate.  Caltrans Headquarters has received the findings of the 
audit and has prepared the Master Agreement.  
 
As part of the Master Agreement, the JPA must agree to implement the Caltrans Disadvantaged Business 
Enterprise (DBE) Program Plan.  A DBE is a for-profit small business that is at least 51 percent owned by one or 
more individuals who are both socially and economically disadvantaged.  Eligibility requirements for certification as a 
DBE are stated in 49 Code of Federal Regulations (CFR) Part 26, Subpart D – Certification Standards. Further 
information on DBE eligibility can be found 
here: http://www.dot.ca.gov/hq/bep/files/Disadvantaged_Business_Enterprise_DBE_Program_FAQs.pdf 
 
Discussion:  The U.S. Department of Transportation requires that DBEs have an equal opportunity to receive and 
participate in federally funded contracts.  As part of the Master Agreement with Caltrans, the JPA must execute an 
Agreement ensuring the compliance with Caltrans DBE Program Plan. 
 
Once the Master Agreement is executed by the Board and Caltrans, the JPA staff will initiate a Project Supplemental 
Agreement for the application of the $2 million SACOG grant.  
 
 
Respectfully Submitted, 

 
Tom Zlotkowski 
Executive Director 

http://www.dot.ca.gov/hq/bep/files/Disadvantaged_%20Business_Enterprise_DBE_Program_FAQs.pdf


























































































Local Assistance Procedures Manual  EXHIBIT 9-A 
 California Department of Transportation DBE  
 Implementation Agreement for Local Agencies 

  Page 9-33 
LPP 09-02 July 31, 2009 

 
 

EXHIBIT  9-A  CALIFORNIA DEPARTMENT OF TRANSPORTATION DISADVANTAGED BUSINESS 
ENTERPRISE IMPLEMENTATION AGREEMENT FOR LOCAL AGENCIES 
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CALIFORNIA DEPARTMENT OF TRANSPORTATION DISADVANTAGED BUSINESS 
ENTERPRISE IMPLEMENTATION AGREEMENT  

  

 

    For the City/County of __________________________________, hereinafter referred to as  
“RECIPIENT.” 

 
I Definition of Terms 
 
The terms used in this agreement have the meanings defined in 49 CFR § 26.5. 
 
II OBJECTIVE/POLICY STATEMENT (§26/1. 26/23) 

The RECIPIENT intends to receive federal financial assistance from the U. S. Department of Transportation 
(DOT) through the California Department of Transportation (Caltrans), and as a condition of receiving this 
assistance, the RECIPIENT will sign the California Department of Transportation Disadvantaged Business 
Enterprise Implementation Agreement (hereinafter referred to as Agreement). The RECIPIENT agrees to 
implement the State of California, Department of Transportation Disadvantaged Business Enterprise (DBE) 
Program Plan (hereinafter referred to as the DBE Program Plan) as it pertains to local agencies. The DBE 
Program Plan is based on U.S. Department of Transportation (DOT), 49 CFR, Part 26 requirements.   
It is the policy of the RECIPIENT to ensure that DBEs, as defined in Part 26, have an equal opportunity to receive 
and participate in DOT-assisted contracts. It is also their policy: 

• To ensure nondiscrimination in the award and administration of DOT-assisted contracts. 
• To create a level playing field on which DBE’s can compete fairly for DOT-assisted contracts. 
• To ensure that their annual overall DBE participation percentage is narrowly tailored, in accordance with 

applicable law. 
• To ensure that only firms that fully meet 49 CFR, Part 26 eligibility standards are permitted to participate as 

DBEs. 
• To help remove barriers to the participation of DBEs in DOT-assisted contracts. 
• To assist the development of firms that can compete successfully in the market place outside the DBE 

Program. 
 

III Nondiscrimination (§26.7) 

RECIPIENT will never exclude any person from participation in, deny any person the benefits of, or otherwise 
discriminate against anyone in connection with the award and performance of any contract covered by 49 CFR, 
Part 26 on the basis of race, color, sex, or national origin. In administering the local agency components of the 
DBE Program Plan, the RECIPIENT will not, directly, or through contractual or other arrangements, use criteria 
or methods of administration that have the effect of defeating or substantially impairing accomplishment of the 
objectives of the DBE Program Plan with respect to individuals of a particular race, color, sex, or national origin.   
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IV Annual DBE Submittal Form (§26.21)   

The RECIPIENT will provide to the Caltrans District Local Assistance Engineer (DLAE) a completed “Local 
Agency DBE Annual Submittal Form (Exhibit 9-B)” by June 1 of each year for the following Federal Fiscal Year 
(FFY). This form includes an Annual Anticipated DBE Participation Level (AADPL), methodology for 
establishing the AADPL, the name, phone number, and electronic mailing address of the designated DBELO, and 
the choice of Prompt Pay Provision to be used by the RECIPIENT for the following FFY. 

 

V Race-Neutral Means of Meeting the Overall Statewide Annual DBE Goal (§26.51) 

RECIPIENT must meet the maximum feasible portion of its AADPL by using race neutral means of facilitating 
DBE participation. Race neutral DBE participation includes any time a DBE wins a prime contract through 
customary competitive procurement procedures, is awarded a subcontract on a prime contract that does not carry a 
DBE goal, or even if there is a DBE goal, wins a subcontract from a prime contractor that did not consider its 
DBE status in making the award (e.g., a prime contractor that uses a strict low-bid system to award subcontracts).   

Race neutral means include, but are not limited to, the following:  

1. Arranging solicitations, times for the presentation of bids, quantities, specifications, and delivery 
schedules in ways that facilitate DBE, and other small businesses, participation (e.g., unbundling large 
contracts to make them more accessible to small businesses, requiring or encouraging prime contractors 
to subcontract portions of work that they might otherwise perform with their own forces);  

2. Providing assistance in overcoming limitations such as inability to obtain bonding or financing (e.g., by 
such means as simplifying the bonding process, reducing bonding requirements, eliminating the impact of 
surety costs from bids, and providing services to help DBEs, and other small businesses, obtain bonding 
and financing); 

3. Providing technical assistance and other services; 

4. Carrying out information and communication programs on contracting procedures and specific contract 
opportunities (e.g., ensuring the inclusion of DBEs and other small businesses on recipient mailing lists of 
bidders; ensuring the dissemination to bidders on prime contracts of lists of potential subcontractors; 
provision of information in languages other than English, where appropriate);   

5. Implementing a supportive services program to develop and improve immediate and long-term business 
management, record keeping, and financial and accounting capability for DBEs and other small 
businesses; 

6. Providing services to help DBEs and other small businesses, improve long-term development, increase 
opportunities to participate in a variety of types of work, handle increasingly significant projects, and 
achieve eventual self-sufficiency; 

7. Establishing a program to assist new, start-up firms, particularly in fields in which DBE participation has 
historically been low; 

8. Ensuring distribution of your DBE directory through print and electronic means to the widest feasible 
universe of potential prime contractors; and 

9. Assisting DBEs and other small businesses to develop their capability to utilize emerging technology and 
conduct business through electronic media. 
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VI Race Conscious Means of Meeting the Overall Statewide Annual DBE Goal (§26.51(d)) 

RECIPIENT must establish contract goals for Underutilized Disadvantaged Business Enterprises (UDBEs) to 
meet any portion of your AADPL you do not project being able to meet using race neutral means. UDBEs are 
limited to these certified DBEs that are owned and controlled by African Americans, Native Americans, Women, 
and Asian-Pacific Americans. 

 

VII Quotas (§26.43)  

RECIPIENT will not use quotas or set-asides in any way in the administration of the local agency component of 
the DBE Program Plan. 

 
VIII DBE Liaison Officer (DBELO) (§26.25) 

RECIPIENT has designated a DBE Liaison Officer. The DBELO is responsible for implementing the DBE 
Program Plan as it pertains to the RECIPIENT, and ensures that the RECIPIENT is fully and properly advised 
concerning DBE Program Plan matters. [Specify resources available to the DBELO; e.g., the DBELO has a staff 
of two professional employees assigned to the DBE program on a full-time basis and two support personnel who 
devote a portion of their time to the program.]  The name, address, telephone number, electronic mail address, and 
an organization chart displaying the DBELO’s position in the organization are found in Attachment _____ to this 
Agreement. This information will be updated annually and included on the DBE Annual Submittal Form. 

The DBELO is responsible for developing, implementing, and monitoring the RECIPIENT’s requirements of the 
DBE Program Plan in coordination with other appropriate officials. Duties and responsibilities include the 
following: 
 
1. Gathers and reports statistical data and other information as required. 
2. Reviews third party contracts and purchase requisitions for compliance with this program. 
3. Works with all departments to determine projected Annual Anticipated DBE Participation Level. 
4. Ensures that bid notices and requests for proposals are made available to DBEs in a timely manner. 
5. Analyzes DBE participation and identifies ways to encourage participation through race neutral means. 
6. Participates in pre-bid meetings. 
7. Advises the CEO/governing body on DBE matters and DBE race neutral issues. 
8. Provides DBEs with information and recommends sources to assist in preparing bids, obtaining bonding 

and insurance. 
9. Plans and participates in DBE training seminars. 
10. Provides outreach to DBEs and community organizations to fully advise them of contracting opportunities. 
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IX Federal Financial Assistance Agreement Assurance (§26.13) 

RECIPIENT will sign the following assurance applicable to and to be included in all DOT-assisted contracts and 
their administration, as part of the program supplement agreement for each project. 

The recipient shall not discriminate on the basis of race, color, national origin, or sex in the award and 
performance of any DOT-assisted contract, or in the administration of its DBE Program, or the requirements of 49 
CFR, Part 26. The recipient shall take all necessary and reasonable steps under 49 CFR, Part 26 to ensure 
nondiscrimination in the award and administration of DOT-assisted contracts. The recipient’s DBE Program, as 
required by 49 CFR, Part 26 and as approved by DOT, is incorporated by reference in this agreement.  
Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as a 
violation of this agreement. Upon notification to the recipient of its failure to carry out its approved program, the 
Department may impose sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter 
for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et 
seq.). [Note – this language is to be used verbatim, as it is stated in §26.13(a).] 
 
 
X DBE Financial Institutions (§26.27) 

It is the policy of the RECIPIENT to investigate the full extent of services offered by financial institutions owned 
and controlled by socially and economically disadvantaged individuals in the community to make reasonable 
efforts to use these institutions, and to encourage prime contractors on DOT-assisted contracts to make use of 
these institutions. 

Information on the availability of such institutions can be obtained from the DBELO. The Caltrans Disadvantaged 
Business Enterprise Program may offer assistance to the DBELO. 

 

XI Directory (§26.31) 

RECIPIENT will refer interested persons to the Unified Certification Program DBE directory available from the 
Caltrans Disadvantaged Business Enterprise Program’s Web site at : www.dot.ca.gov/hq/bep. 

 

XII Required Contract Clauses (§§26.13, 26.29) 

RECIPIENT ensures that the following clauses or equivalent will be included in each DOT-assisted prime 
contract: 
 

A. Contract  Assurance 

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR, Part 26 in the 
award and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements is a 
material breach of this contract, which may result in the termination of this contract or such other remedy, as 
recipient deems appropriate. 

[Note – This language is to be used verbatim, as is stated in §26.13(b). See Caltrans Sample Boilerplate Contract 
Documents on the Internet at www.dot.ca.gov/hq/LocalPrograms under “Publications.”] 
 

http://www.dot.ca.gov/hq/bep
http://www.dot.ca.gov/hq/LocalPrograms
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B. Prompt Payment 

Prompt Progress Payment to Subcontractors 

The local agency shall require contractors and subcontractors to be timely paid as set forth in Section 
7108.5 of the California Business and Professions Code concerning prompt payment to subcontractors. 
The 10-day is applicable unless a longer period is agreed to in writing. Any delay or postponement of 
payment over thirty (30) days may take place only for good cause and with the agency’s prior written 
approval. Any violation of Section 7108.5 shall subject the violating contractor or subcontractor to the 
penalties, sanctions, and other remedies of that Section. This requirement shall not be construed to limit 
or impair any contractual, administrative, or judicial remedies, otherwise available to the contractor or 
subcontractor in the event of a dispute involving late payment or nonpayment by the contractor, deficient 
subcontractor performance, and/or noncompliance by a subcontractor. This clause applies to both DBE 
and non-DBE subcontractors. 
 

Prompt Payment of Withheld Funds to Subcontractors 

The local agency shall ensure prompt and full payment of retainage from the prime contractor to the 
subcontractor within thirty (30) days after the subcontractor’s work is satisfactorily completed and 
accepted. This shall be accompanied by including either (1), (2), or (3) of the following provisions [local 
agency equivalent will need Caltrans approval] in their federal-aid contracts to ensure prompt and full 
payment of retainage [withheld funds] to subcontractors in compliance with 49 CFR 26.29. 

1.   No retainage will be held by the agency from progress payments due to the prime contractor. Prime 
contractors and subcontractors are prohibited from holding retainage from subcontractors. Any delay or 
postponement of payment may take place only for good cause and with the agency’s prior written 
approval. Any violation of these provisions shall subject the violating contractor or subcontractor to the 
penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business and 
Professions Code. This requirement shall not be construed to limit or impair any contractual, 
administrative, or judicial remedies, otherwise available to the contractor or subcontractor in the event of 
a dispute involving late payment or nonpayment by the contractor, deficient subcontractor performance, 
and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors. 
2.   No retainage will be held by the agency from progress payments due the prime contractor. Any 
retainage kept by the prime contractor or by a subcontractor must be paid in full to the earning 
subcontractor in thirty (30) days after the subcontractor’s work is satisfactorily completed. Any delay or 
postponement of payment may take place only for good cause and with the agency’s prior written 
approval. Any violation of these provisions shall subject the violating contractor or subcontractor to the 
penalties, sanctions, and remedies specified in Section 7108.5 of the California Business and Professions 
Code. This requirement shall not be construed to limit or impair any contractual, administrative, or 
judicial remedies, otherwise available to the contractor or subcontractor in the event of a dispute 
involving late payment or nonpayment by the contractor, deficient subcontractor performance, and/or 
noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors. 
 
 



Local Assistance Procedures Manual  EXHIBIT 9-A 
 California Department of Transportation DBE  
 Implementation Agreement for Local Agencies  
   

Page 9-39 
LPP 09-02 July 31, 2009 

 
 
3.   The agency shall hold retainage from the prime contractor and shall make prompt and regular 
incremental acceptances of portions, as determined by the agency of the contract work and pay retainage 
to the prime contractor based on these acceptances. The prime contractor or subcontractor shall return all 
monies withheld in retention from all subcontractors within thirty (30) days after receiving payment for 
work satisfactorily completed and accepted including incremental acceptances of portions of the contract 
work by the agency. Any delay or postponement of payment may take place only for good cause and with 
the agency’s prior written approval. Any violation of these provisions shall subject the violating prime 
contractor to the penalties, sanctions, and other remedies specified in Section 7108.5 of the California 
Business and Professions Code. This requirement shall not be construed to limit or impair any 
contractual, administrative, or judicial remedies, otherwise available to the contractor or subcontractor in 
the event of: a dispute involving late payment or nonpayment by the contractor; deficient subcontractor 
performance; and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE 
subcontractors. 

 

XIII Local Assistance Procedures Manual 

The RECIPIENT will advertise, award and administer DOT-assisted contracts in accordance with the most 
current published Local Assistance Procedures Manual (LAPM).   

 

XIV Transit Vehicle Manufacturers (§ 26.49) 

If FTA-assisted contracts will include transit vehicle procurements, RECIPIENT will require each 
transit vehicle manufacturer, as a condition of being authorized to bid or propose on transit vehicle 
procurements; to certify that it has complied with the requirements of 49 CFR, Part 26, Section 49.   

 

XV Bidders List (§26.11(c)) 

The RECIPIENT will create and maintain a bidders list, consisting of information about all DBE and 
non-DBE firms that bid or quote on its DOT-assisted contracts. The bidders list will include the name, 
address, DBE/non-DBE status, age, and annual gross receipts of the firm.  

 

XVI Reporting to the DLAE 

RECIPIENT will promptly submit a copy of Local Agency Proposer UDBE Commitment (Consultant Contracts), 
(Exhibit 10-O1) or Local Agency Bidder UDBE Commitment (Construction Contracts) (Exhibit 15-G1) of the 
LAPM to the DLAE at the time of award of the consultant or construction contracts. 

RECIPIENT will promptly submit a copy of Local Agency Proposer DBE Information (Consultant Contracts) 
(Exhibit 10-O2) or Local Agency Bidder DBE Information (Construction Contracts) (Exhibit 15-G2) or of the 
LAPM to the DLAE at the time of execution of consultant or construction contract.  
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RECIPIENT will promptly submit a copy of the Final Utilization of DBE participation to the DLAE using Exhibit 
17-F Final Report-Utilization of Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors of the 
LAPM immediately upon completion of the contract for each consultant or construction contract. 

 
 
XVII Certification (§26.83(a)) 
RECIPIENT ensures that only DBE firms currently certified by the California Unified Certification Program will 
participate as DBEs on DOT-assisted contracts.   

 

XVIII Confidentiality 
 
RECIPIENT will safeguard from disclosure to third parties, information that may reasonably be regarded as 
confidential business information consistent with federal, state, and local laws. 

 
By__________________________________ Date:  ________________________  
(Signature)  

 
__________________________________   Phone Number:____________________   
(Print Name and Title) ADMINISTERING AGENCY 
(Authorized Governing Body Representative) 
 
This California Department of Transportation’s Disadvantaged Business Enterprise Program Implementation 
Agreement is accepted by: 
 
 
__________________________________  Date:  ______________________ 
 [Signature of DLAE] 
 
 
 
__________________________________  
 [Print Name of DLAE] 
 
 
 
 
 
 
 
 
Distribution:  (1) Original – DLAE       
  (2) Signed copy by the DLAE – Local Agency  
 
  (Updated:  March 4, 2009) 

 



 
             Item # 4  

Resolution 
 

RESOLUTION NO. 2014-21 
 

RESOLUTION OF THE BOARD OF DIRECTORS 
OF THE CAPITAL SOUTHEAST CONNECTOR AUTHORITY 
AUTHORIZING THE EXECUTIVE DIRECTOR TO EXECUTE   

MASTER AGREEMENT #03-6498R AND #00447S WITH THE  
CALIFORNIA DEPARTMENT OF TRANSPORTATION TO ALLOW 

FOR DISBURSEMENT OF FEDERAL FUNDS DIRECTLY TO THE JPA  
 
 
 

BE IT RESOLVED, by the Board of Directors (“Board”) of the Capital SouthEast Connector Authority 
that the Executive Director is hereby authorized to execute Master Agreement #03-6498R and #00447S with 
the California Department of Transportation to allow for disbursement of federal funds directly to the JPA. 

 
This Resolution shall take effect from and after the date of its passage and adoption. 
 

* * * * * 
 

PASSED AND ADOPTED this 11th day of July, 2014, by the following vote: 
 
 AYES: 
 
 NOES: 
 
 ABSENT: 
 
 
 
            
     Chairperson 
 
 
ATTEST: 
 
 
 
      
Secretary 

 



 
             Item # 4  

Resolution 
 

RESOLUTION NO. 2014-22 
 

RESOLUTION OF THE BOARD OF DIRECTORS 
OF THE CAPITAL SOUTHEAST CONNECTOR AUTHORITY 

AUTHORIZING THE EXECUTIVE DIRECTOR TO EXECUTE AN AGREEMENT  
WITH THE CALIFORNIA DEPARTMENT OF TRANSPORTATION  

TO IMPLEMENT THE DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM PLAN  
AS IT PERTAINS TO LOCAL AGENCIES 

 
BE IT RESOLVED, by the Board of Directors (“Board”) of the Capital SouthEast Connector Authority 

that the Executive Director is hereby authorized to execute an agreement with the California Department of 
Transportation to implement the Disadvantaged Business Enterprise (DBE) Program Plan as it pertains to local 
agencies. 

 
This Resolution shall take effect from and after the date of its passage and adoption. 
 

* * * * * 
 

PASSED AND ADOPTED this 11th day of July, 2014, by the following vote: 
 
 AYES: 
 
 NOES: 
 
 ABSENT: 
 
 
 
            
     Chairperson 
 
 
ATTEST: 
 
 
 
      
Secretary 

 



 
 
Capital SouthEast Connector Board of Directors                                                                  Item #5 
 Motion 
July 11, 2014 
 
Update on the Agricultural Outreach Process 
 
Issue: To provide the JPA Board with an update and recommendation on the next steps to continue the 
outreach program for the agricultural community along the Connector. 
 
Recommendation: Approve staff recommendations on the next steps in the Ag Outreach Process and provide 
feedback as desired.  
 
Background: As an outgrowth of meetings in support of the Sacramento County General Plan Amendment 
process, JPA staff conducted specific additional outreach to the agricultural community.  A series of well-
advertised meetings across the south and east Sacramento portions of the alignment were planned for the late 
spring/early summer in order to collect information on specific agricultural interests.  The information gathered 
during these meetings would then be used in future planning and environmental studies.  
 
Letters inviting landowners to public meetings and requesting participation in the JPA sponsored process were 
mailed to fronting landowners in four separate segment locations on April 23rd.  A reminder notice was mailed 
on April 30th.  The meetings were held May 13th and 15th, and June 3rd and 5th.  After the final meeting, the JPA 
mailed letters thanking landowners for participating in the public meetings. 
 
In addition to these efforts, the City of Elk Grove subsequently held a meeting on June 18th for landowners 
along the Kammerer Road segment.  JPA staff was invited and attended this meeting as well. 
 
In total, approximately 60 property owners attended the four meetings and provided feedback on their individual 
needs for access to the Connector alignment post-project.  In terms of the actual frontage length along the 
Connector, a total of 40% of the notified landowners provided feedback.  In the Kammerer Road segment, the 
percentage was approximately 50%, but between Poppyseed Lane and Jackson Hwy only 20% of the 
landowners were in attendance. 
 
Discussion:  Staff has compiled the information received and has shared the responses with both the County 
of Sacramento and the City of Elk Grove staff.  Highlights from the information gathered during outreach effort 
include: 
 
Safety Concerns Exist Today 
 

• Numerous landowners stated that excessive speeds exist on Grant Line Road today.  Vehicles will 
often use the opposite travel way as a passing lane which creates a difficult scenario for a landowner to 
exit their driveway. 

• At locations where soft shoulders and sharp curves exist, numerous landowners stated accidents occur 
regularly.  When these accidents damage property fences, the risk of having grazing animals enter the 
roadway becomes high. 
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Agricultural Equipment / Grazing Animals Frequently Utilize Grant Line Road during Non-Peak Hours 
 

• Numerous landowners stated that during non-peak hours they use Grant Line Road to transport their 
agricultural equipment and shepherd grazing animals between parcels.  Meeting these agricultural 
needs is often accomplished through flagging or temporary lane closures.  
 

Frontage Roads are Potentially Desirable within the limited access portions of the project  
 

• Several landowners expressed that a frontage road would be desirable along the limited access 
thoroughfare and expressway segments. 

 
In addition to the feedback above, JPA staff received valuable input on the landowner preference for alignment 
location, existing drainage patterns and environmentally sensitive habitat. 
 
Overall participation 
 
Staff was encouraged by the strong participation at the Segment 1 meeting which included the Kammerer Road 
frontage between I-5 and SR 99.  At that meeting, representatives of approximately 50% of the property owners 
fronting Kammerer Road were in attendance.  Subsequent meetings from the other three segments resulted in 
slightly lower participation rates as follows: 
 
 Segment 2 – SR 99 to Equestrian Drive – 30% 
 Segment 3 – Poppyseed Lane to Jackson Hwy – 20% 
 Segment 4 – Jackson Hwy to El Dorado County line – 30% 
 
While staff was hoping for a higher percentage of overall participation that averaged closer to 50%, we 
recognize that many property owners may not have been fully aware of the intent of the meetings or were 
limited by time constraints.  Since the information obtained from the participating stakeholders will greatly 
benefit subsequent project development, achieving additional feedback through more meetings or direct 
personal solicitation remains an option.  
 
Kammerer Road Coordination 
 
Since the Kammerer Project has a separate outreach process through the City of Elk Grove, distinct from that 
of the JPA, it has unfortunately created some confusion within the stakeholder community as to the respective 
roles and responsibilities between the JPA and the City/County.  It is within this segment between I-5 and SR 
99, that staff witnessed the highest level of interest from the adjacent agricultural landowners.  It is imperative 
for the sake of the Kammerer Project, as well as future segments of the Connector Project, that coordination 
between the two processes be maintained at the highest levels in order to manage expectations and to avoid 
misunderstanding. 
 
Next Steps 
 
At this time, staff recommends that an additional mailer be sent to the property owners who did not attend the 
first round of meetings requesting that they complete a questionnaire on their agricultural uses.  The 
questionnaire will be sent with a self-addressed stamped envelope to encourage participation.  The goal will be 
to have a 50% participation rate and to obtain the responses by the end of July, 2014.  Should the JPA not 
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receive any significant additional input, it will proceed with design concepts and considerations consistent with 
the existing feedback and best practices as provided for in the Project Design Guidelines (PDGs).  
 
After compiling the responses and initiating some design concepts, it is the intent of staff to hold a second 
round of meetings, planned for September 2014, to report back to stakeholders on what has been learned, and 
to present the initial design concepts that will address stakeholder concerns and receive input on those 
concepts.  
 
At this time, staff is also planning a single final meeting with the agricultural stakeholders in late 
September/early October to present the outcomes of the process and to inform the stakeholders on how the 
JPA will use the information received as we move forward into project level environmental review and 
preliminary engineering. 
 
In addition, staff will continue to monitor the advertisements for the next round of Caltrans Transportation 
Planning Grants.  As reported last month, the JPA application for a planning grant was not successful.  Receipt 
of a planning grant could allow the JPA to augment the outreach plan with individual meetings, polling, focus 
groups, advertising and preliminary design work.  
 
 
Respectfully Submitted, 

 
Tom Zlotkowski 
Executive Director 



 
 
Capital SouthEast Connector Board of Directors Item #6 
 Motion 
July 11, 2014 
 
Project Segmentation Strategy 
 
Issue: To present the Board with a proposed strategy on delivering the individual segments of the Connector 
Project. 
 
Recommendation: Staff recommends the Board adopt the segmentation strategy as presented and direct staff 
to proceed with project development work in support of the strategy.  
 
Background: In the past, JPA staff has worked collaboratively with the member jurisdictions to deliver projects 
along the Connector alignment through traditional delivery methods, where the local jurisdiction was the Lead 
Agency.  There are portions of the Connector that are built today and portions that are under construction and 
will be complete within the next 2 years that are consistent with the project adopted in the Connector Program 
Environmental Impact Report (PEIR).  Looking forward, the JPA anticipates it will be charged with the delivery 
of major segments along the corridor, consistent with the currently adopted Plan of Finance (POF) and Project 
Design Guidelines (PDGs).  
 
To date, the possible sequence of major segment construction was yet to be proposed since the overall 
concept of the delivery required a number of technical and policy level decisions before any particular sequence 
could be decided on.  The sheer size of the project in terms of overall scope and funding requirements make it 
infeasible to be implemented as a single, continuously delivered project.  Early studies which discussed tolling 
as a revenue option provided the best opportunity to pursue such a delivery, but that concept introduced 
undesirable technical and policy complications of its own and was relegated to an option of last resort.  Under 
the current delivery strategy adopted by the Board and outlined in the Plan of Finance, which does not include 
tolling, there are complicating factors that affect delivery and introduce restrictions on the implementation of the 
project as currently envisioned.  These factors include: 
 
A) Cash Flow 
Sufficient funds must be in place to meet capital expenditure requirements.  Given the unique aspects of 
implementing a design-build contract, where engineering and construction tasks occur in parallel and typically 
start simultaneously, the availability of cash and its timing are key considerations to determine which segment 
can begin and when.  Additionally, the various segments each have different capital expenditure requirements 
that range significantly in total cost.  The forecasted availability of sufficient revenues to meet the various pre-
development, construction and post-development needs is a critical factor. 
 
B) Revenue Source or “Color of Money” Considerations 
The various funding sources required to construct a project of this size is considerable.  There is no single 
source of revenue that can fund delivery of the entire project.  Each source introduced into the revenue stream 
contains its own individual requirements, constraints, limitations and matches.  Optimizing the availability of 
funds of a certain “color” without introducing unintended limitations from its application is a complicating factor 
that requires due consideration.   
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C) Metropolitan Transportation Improvement Program (MTIP) Requirements 
Under federal law and regulations, the Sacramento Area Council of Governments (SACOG) must analyze the 
MTIP to determine if it conforms to the Sacramento Region’s approved federal air quality plans.  SACOG 
analyzes the projects in the MTIP using a prescribed computer model and process, and makes a finding that 
those projects, if completed, would not contribute to air pollution that exceeds the amount specified in the 
region’s clean air plan.  In order to begin work on a federally funded segment of the Connector it must be 
consistent with overall regional air quality goals. 
 
D) Environmental Documentation and Clearance 
The use of federal funding on any portion of the project and the associated complexity of both the required 
National Environmental Policy Act (NEPA) process and the SACOG grant award process is complex and 
deliberate by nature.  While the use of State funds requires only California Environmental Quality Act (CEQA) 
clearance, it also requires thorough examination.  A segmentation strategy must take into account the schedule 
considerations of the different types of environmental documentation. 
 
E) Construction Risk and Technical Complexity 
The primary risks for highway-type design-build projects usually focus in four key areas: 

• Right-of-way availability 
• Utility interferences and schedule impacts from delays associated with utility relocation 
• Unforeseen or differing site conditions (greater quantities of contaminated or unsuitable soils, 

unexpected obstructions, etc.) 
• Changes in third-party or permit requirements or delayed approvals (local agencies, utilities, 

regulatory agencies, etc.) 
 
A segmentation strategy must take into account the opportunity to reduce risk contingencies that would 
otherwise be included in bids or prudent capital reserves.  While the project as a whole is not overly complex, 
there are certain segments more complex than others and that factor requires consideration.  
 
Prior Discussions on Phasing/Segmentation 
Previously, the Board has been introduced to the issue of phasing approaches through the discussion and 
adoption of the following documents and/or staff reports: 
 
A) Initial Plan of Finance 
Due to the availability of timely funding, the Plan of Finance (POF) included a Project Implementation Plan.  
The plan analyzed a phased approach to allow the JPA to develop a portion of the project and accelerate some 
of the benefits to the region.  During the development of the initial phase the JPA would continue to seek out 
additional funding sources to close the funding gap for the ultimate build-out. 
 
The phasing approach was based on the desire to complete a “backbone” Connector Project that will provide 
an acceptable level of service throughout the entire length of the corridor as part of a first phase of 
improvements. These improvements consist of essentially:  
 4 continuous travel lanes  
 Expanded at-grade intersections at all designated major access points 
 Continuous multi-modal path 
 Right-of-way reservation for the ultimate project including future interchanges (when available) 
 Project level environmental mitigation (as necessary) 
 Utility relocation (as required) 
 Selected non-essential features (based on funding availability) 



  Page 3 of 5 
 
 
While the use of “State funds” requires only California Environmental Quality Act (CEQA) clearance, it also 
requires thorough examination. 
 
The goal is to complete the first phase of the project which should provide capacity and desired features for 
between five to fifteen years depending on the location and growth rate of the adjacent area.  
 
Phase two of the overall program will finish the project by providing the remaining elements and additional 
capacity to allow for full build-out of the land uses analyzed in the programmatic environmental document.  It is 
expected that these improvements will be realized as the need arises. 
 
B) Plan of Finance Revision – Adopted January 2014 
Since the initial adoption of the POF, staff has worked with SACOG, Sacramento Transportation Authority 
(STA), and the member jurisdictions to better refine the revenue assumptions, as well as the capital 
expenditures of constructing an initial Phase 1 backbone project.  
 
The revision adopted in January 2014 provided additional information that was critical to the proposed initiation 
of construction. Revisions included (1) a reduced growth rate and associated development impact fee revenue 
stream; (2) project development budgets; and (3) environmental considerations related to the use of federal 
funding on the project. 
 
Current Segmentation Designation  
The project is divided into 5 transportation corridor segments that were based on several factors including 
geographic and jurisdictional boundaries, roadway classification, adjacent community characteristics, projected 
traffic demand, and potential financing opportunities.  A major consideration in the creation of these segments 
is the requirement under NEPA for independent utility and logical termini. 
 
For increased flexibility related to the timing of funding availability, the five main corridor segments (A-E) were 
broken down into smaller sub-segments that were based primarily on the existing roadway network and the 
Connector roadway classifications. 
 
The table below summarizes the segments that have been identified in the POF: 
 

 
 
City of Elk Grove Kammerer Road Project 
The City of Elk Grove is pursuing its environmental clearance of the Kammerer Road Project under local project 
status.  City staff believes the advantages of this strategy are a reduction in overall cumulative evaluation that 
could be required if the project was to be viewed as a component of the overall Connector. If properly managed 
by all parties, expediting Segment A of the project to make it “shovel-ready” will be consistent with the overall 
phasing of the project.  It is unclear to the JPA at this time whether this project will follow the JPA POF and take 
a unified position regarding the planned cash flow model or compete for funding as a stand-alone project.  
Should the planned financing for the Kammerer Road Project deviate significantly from the JPA’s adopted POF, 
staff will request that the City/County present the proposed strategy at a future meeting of the JPA Board.   

Segment Segment B Segment C

General Description Grant Line Road 
Widening Sheldon-Wilton

Rancho 
Cordova Folsom

Subsegment A1 A2 B C D1 D2 D3 E1 E2

Limits
I-5/Hood-Franklin 

Interchange to 
Bruceville Road

Bruceville Road 
to SR 99/Grant 

Line 
Road/Kammerer 

Road Interchange

SR 99/Grant Line 
Road/Kammerer Road 
Interchange to Bond 

Road

Bond Road to 
Calvine Road

Calvine Road 
to SR 16 

Jackson Hwy

SR 16 Jackson 
Hwy to White 
Rock Road

White Rock Road 
to El Dorado 
County Line

El Dorado 
County Line to 
Latrobe Road

Latrobe Road to 
US 50/Silva 

Valley Parkway 
Interchange

Approx. Length (miles) 3.35 3.09 4.29 2.71 4.48 7.23 6.47 1.16 1.17
Designation Expressway Thoroughfare Thoroughfare Thoroughfare Expressway Expressway Expressway Thoroughfare Thoroughfare

Segment A

Kammer Road Project

Segment D Segment E

El Dorado County
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Discussion: 
At the May meeting, staff presented the Project Development Teams (PDT’s) recommendations to apply the $2 
Million in SACOG Flexible Funds Grant to Segment D2 (Jackson Highway to White Rock Road along Grant 
Line Road) to initiate a NEPA environmental review.  The Board approved this recommendation and staff will 
be executing a Master Agreement with Caltrans (item #4 on today’s agenda) which will allow those funds to be 
applied to this segment.   
 
At the same time, the County of Sacramento and City of Elk Grove continue to work on completing CEQA and 
NEPA clearance for the Kammerer Road Project (Segment A1 and A2) under local project status with JPA staff 
support. 
  
At the time of the May Board meeting, JPA staff was analyzing the D3 segment to confirm that this segment 
could be completed with “CEQA only” funding.  The recent completion of Sacramento County’s White Rock 
Road Widening Project provided clearance for the widening of White Rock Road from two to four lanes from 
Sunrise Boulevard to the El Dorado County line.  Based on the already completed environmental analyses, if 
non-federal funds are used for Segment D3, the JPA could move forward with preparing a document that 
satisfies the requirements of CEQA and immediately begin preliminary engineering.  This strategy does not 
allow the use of federal funds along this segment.  
 
Recommended Segmentation Strategy 
The PDT has consistently reiterated the desire to provide parallel capacity to US 50, provide improved access 
to the El Dorado Business Park, provide improved access to the City of Rancho Cordova, and utilize the 
recently completed Sacramento County White Rock Road Widening Project and the currently under 
construction U.S. 50/Silva Valley Parkway Interchange Project.  There is also a need to provide additional local 
capacity between I-5 and SR 99 for local traffic to the Elk Grove community area as well as improved regional 
goods movement from Federal and State facilities.  These two independent corridor objectives compliment the 
broader Connector goals of connecting the communities along the general alignment and as such should be 
given priority.   
 
Pursuing the project from the ends to the middle, also establishes two distinctive areas of planned construction 
that will not expose local area traffic/residents to prolonged disruption due to their geographic separation.  Initial 
feedback from our design-build consultation work indicate that project lengths of these sizes will provide 
opportunities for cost savings if they can be pursued without further division into smaller sub-segments.  
 
In addition to the desired outcomes above, staff has analyzed the aforementioned factors that have implications 
on t+he actual delivery of the Connector.  In light of all these considerations, staff recommends the following 
strategy be approved: 

1. Working with Folsom staff, initiate project-level Environmental Clearance and Preliminary Engineering 
for Segment D3.  Working with El Dorado County staff, initiate discussions to combine Segment E1 
with Segment D3. This will provide a continuous 4-lane roadway between the White Rock/Grant Line 
Road intersection and Latrobe Road. 

2. Continue to support the County of Sacramento/City of Elk Grove on their local project pursuit Segments 
A1 and A2 with the intent of pursuing project delivery through the Connector JPA once NEPA/CEQA 
clearance has been obtained.   

3. Utilizing the Flexible Funds Grant obtained from SACOG in 2013, initiate Environmental Clearance and 
Preliminary Engineering for Segment D2.  

4. Work with the City of Elk Grove/County of Sacramento on a strategy in pursuit of Segment B 
environmental clearance and preliminary engineering to prepare that segment for delivery as an 
optional next phase of construction in sequence or as an alternative to Segment D2. 



  Page 5 of 5 
 
 

5. Continue working with stakeholders and adjacent property owners on the remaining segments of the 
project not mentioned above to prepare them for the initiation of environmental clearance and 
preliminary engineering, as resources become available and needs dictate.  

 
The attached Segmentation Schedule provides a representation of this strategy with approximate timeframes 
indicated for the three major components of work for each segment to be pursued.  Due to the preliminary 
nature of the schedule, it was developed to only illustrate three main areas of work for each of the segments 
being considered.   
 
These divisions of work are considered to be the traditional representations of the overall delivery process.  
Each has its own set of challenges and considerations that can affect the timeframe duration. The major items 
that can affect the schedule generally consist of:  

 
Environmental Clearance and Preliminary Engineering 

• Unknown cultural resources 
• Unknown hazardous material sites 
• Presence of endangered species or endangered species habitat 

 
Final Design and Right-of-Way 

• Approval and adoption of the SSHCP or alternative permitting 
• Property line disputes or clouded titles 
• Eminent Domain proceedings 

 
Construction 

• Weather 
• Differing site conditions  
• Utility company interference 

Based on the information provided in this report, it is recommended that the Board adopt this sequencing 
strategy and direct staff to pursue this in general conformance with the timeframes indicated on the attached 
Segmentation Schedule.  It is also requested that the staff introduce this schedule into the annual revision to 
the POF to be brought back to the Board for adoption in October, 2014.  Once this initial sequencing strategy is 
adopted and introduced to the POF, staff will present the cash flow elements within the POF that will be 
required to support its implementation.  

Respectfully Submitted, 

 
Tom Zlotkowski 
Executive Director 
 
Attachment: Segmentation Schedule 



Attachment: July 11 #6 (a) Project Segmentation Strategy Staff Report

A1
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Capital SouthEast Connector Board of Directors Item #7 
    Presentation 
July 11, 2014 
 
Presentation of Real Property and Utility Manual - Procedures Framework 
 
Issue: To provide the Board with a status update on the framework of the Procedures portion of the Real 
Property and Utility Manual that is being created for the JPA. 
 
Recommendation: To hear a presentation on the Procedures element of the Real Property and Utility Manual 
and provide input as desired. 
 
Background: There are three major elements of the Real Property and Utility Manual that will ultimately be 
presented to the JPA Board for adoption.  These elements include: Policies, Procedures, and Utilities. 
 
With each element, a draft is presented to the Project Development Team (PDT), comprised of representatives 
from each member jurisdiction, and then presented to the JPA Board.  At the previous JPA Board meeting held 
on May 16, 2014, the Board was presented with the framework for the Policies element.  Similarly, today’s 
presentation will address the framework for the Procedures element of the Real Property and Utility Manual, 
reviewed by the PDT.   
 
The attached Real Property and Utility Procedures Framework was developed through the review of existing 
procedures from various resources and other Joint Powers Authorities’ projects that are similar to the 
Connector Project.  These include: 
 
• Riverside County Transportation Commission 
• Orange County Transportation Commission 
• Ada County Highway District 
• Caltrans Right-of-Way Manual 
• Federal Highway Administration Right-of-Way and Utility Manuals 
 
JPA staff used elements of the aforementioned resources to identify the “best fit” procedural elements that 
match the particular needs of the Connector JPA and its member agencies.   In addition, the JPA staff has also 
solicited input from a right-of-way consulting firm (Overland, Pacific and Cutler), a design-build engineering firm 
(Moffatt and Nichol), and special counsel (the Ballard Law Group), all of whom have direct experience and 
lessons learned in the implementation of right-of-way acquisition policies, as well as utility and permitting 
polices from prior projects that are similar to the Connector.   
 
In addition, a draft of the framework has been circulated to the PDT and comments were received from the 
member agencies. 
 
Discussion:  Attached to this staff report is the framework that will be used to develop the Procedures 
element.  Below, staff has highlighted some of the Procedures that would apply where the JPA is the lead 
agency developing and constructing a portion of the project along the corridor: 
 
Right of Way Transfer 
 
• When a Connector improvement project phase has been identified and environmentally cleared, any 

easement areas acquired by the member agencies would be transferred from the member agency to the 
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JPA at that time. This would allow the easement area to remain under the care of the underlying property 
owner until the Connector Project phase is ready to be constructed.  This right-of-way transfer will follow 
the procedures identified in the Streets and Highways Code. 

• These properties and easements will be transferred back to the jurisdictions upon project acceptance by 
the JPA for the individual sequence or phase.  The JPA will assume liability for the portion of the Connector 
Project during the intervening time where the right-of-way and/or roadway easement has been transferred 
to the JPA and when the project is complete and transferred back to the member agencies. 

 
Appraisals 
 
• Appraisals shall conform to the requirements of the Uniform Standards of Professional Appraisal Practice 

and the Uniform Act. 
• Loss of Goodwill appraisals will be performed upon receipt of a claim and will be based on financial data 

that is furnished by the business owner.  The goodwill appraisal will be based on a “residual” process, 
meaning the estimate will take the value of the total business enterprise and then subtract the value of the 
separately valued assets of the business.  The residual value will represent the intangible asset of goodwill 
which is lost.  

 
Advance Right-of-Way Acquisition, Hardship and Protective Buying 
 
• The JPA Board may acquire parcels prior to completion of the final environmental review, which are in the 

public interest to: 
a. Alleviate particular hardship to a property owner 
b. Prevent imminent development and increased costs of a parcel that would tend to limit Connector 

alternatives (Protective Acquisition) 
c. Take advantage of willing seller/owner opportunities 
d. Reserve environmental mitigation sites 

 
Acquisition 
 
• Upon adoption of the Project Specific Environmental Document (NEPA/CEQA) by the JPA Board, staff will 

seek the authority to acquire right of way based on the preferred design. 
• All land purchase offers shall comply with Section 7267.2 of the California Government Code. 
• The Executive Director shall have the authority to approve “Just Compensation.” 
• Property owners will receive a brochure explaining the JPA’s Acquisition and Relocation Policies. 
• Property owners are entitled to order their own appraisal of the real property in compliance with the 

California Code of Civil Procedure Section 1263.025. 
• The Executive Director shall make recommendations to the Project designer regarding changes that will 

minimize impacts and when to seek Resolutions of Necessity. 
• If the acquisition of only a portion of a property would leave the remaining portion in such a condition as to 

constitute an uneconomic remnant, the JPA shall offer to acquire the entire property if the owner so 
desires. 

 
Settlement Delegation Authority 
 
• The Executive Director is authorized to approve an administrative or legal settlement when the difference 

between the approved appraisal and the property settlement is no more than 10% or $50,000 over the 
approved appraisal, whichever is greater. 

• When the difference between the approved appraisal and the proposed settlement is over 10% or $50,000 
above the appraisal, the proposed settlement must be approved by the JPA Board. 
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Resolutions of Necessity 
 
• The Board will not exercise its power of Eminent Domain within the jurisdiction of a member without that 

affected members governing body’s prior consideration and concurrence. 
• The JPA will comply with the requirements of federal and state law, statutes and regulations, particularly 

Uniform Relocation Assistance and Real Property Acquisition Act of 1970; Title 25, California Code of 
Regulations; California Code of Civil Procedure; and the Uniform Standards of Professional Appraisal 
Practice. 

• The Executive Director, in consultation with the affected member jurisdiction, shall establish an amount 
believed to be “Just Compensation.”  

• A written offer will be made to the owner of record to acquire the property. 
• If the Property owner has concerns, the Property Owner can request a Review Hearing at any time. 
• 1st Level Review: The JPA’s Executive Director will conduct the 1st Level Review.  This will be attended by 

the Property Owners.  
• If concerns remain unresolved after the 1st Level Review Hearing, a 2nd Level Review Hearing will be 

scheduled consisting of the Chairperson of the JPA Board and a representative from the JPA Board if the 
property is not within the jurisdiction of the Chair.  If issues remain unresolved, a written summary of 
unresolved issues and chronology of contacts with the Property Owner shall be made before the 
Resolution of Necessity. 

 
Relocation Assistance 
 
• A Relocation Plan must be prepared.  The draft Relocation Plan must be circulated for a 30-day public 

review.  The final Relocation Plan must be approved by the JPA Board. 
• When the relocation cannot be accomplished within 50 miles from the subject location, the Executive 

Director may allow reimbursement of cost to the nearest adequate and available site.  Moving cost 
payments can be made to cover the cost of moving personal property on to remaining or other lands. 

• A small business, farm or nonprofit organization may be eligible to receive reestablishment payment not to 
exceed $10,000. 

• The Executive Director will review issues presented in an appeal.  If the Director agrees, additional 
relocation benefits will be awarded.  If the Director does not concur, an appeal panel will be convened.  

• The claimant has the right to seek judicial review of the appeal board’s decision.  
• A payment to purchase property may be in excess of the appraised value to pay off negative equity 

situations.  
 
Environmental Mitigation 
 
Eminent domain will not be utilized to acquire land for environmental mitigation.  The JPA will seek willing 
sellers, and will perform an analysis of the environmental value of the property to be acquired.  Once the 
environmental value is determined, an offer will be made to the potential seller.  The terms and conditions 
agreed upon with the willing Seller shall be approved by the JPA Board. 
 
 
 
 
Property Management 
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When the JPA acquires property, the JPA will manage the property with the objective of preserving public 
transportation benefits, safety and financial income.  This includes entering into lease agreements and rights of 
entry for authorized third-party uses.  General maintenance activities and security measures are also part of 
the property management scope on all JPA owned properties. 
 
 
Policy Manual Adjustments 
 
The Real Property Manual may be amended by a recommendation from the Executive Director to the JPA 
Board.  Any amendment must be approved by a 4/5th vote of the JPA’s Board.  This is consistent with 
requirements for approval and revisions to the Project Design Guidelines which the Real Property Manual will 
support.  The PDT representatives will be conferred with in advance, before the presentation of any 
amendment to the JPA Board.    
 
Based upon your Board’s policy direction today, JPA staff will continue to work with staff from each jurisdiction 
to refine this Procedures element and will begin to develop the Utility element of the Manual .   Staff anticipates 
that it will present a draft Utility element to the PDT later this month, and will introduce the Utility element to the 
JPA Board at the August meeting.  A complete Real Property Manual will be presented to the JPA Board in 
October for adoption.  
 
• Incorporate JPA Board comments today and prepare Draft Real Property and Utility Procedure section of the manual 
• Present Utility Framework section to the PDT (July, 2014) 
• Introduce Utility Framework section to JPA Board (August, 2014) 
• Adjust Utility Section per Board direction (August, 2014) 
• Present Real Property and Utility Manual to JPA Board for adoption (September, 2014) 
• Incorporate Real Property and Utility Manual into the Project Design Guidelines (September, 2104) 
 
It should be noted that many of the elements that will ultimately be defined in the a Real Property and Utility 
Procedures section of the Project Design Guidelines, may have applicability to the subsequent Reciprocal Use 
and Funding Agreements that will be executed among the JPA and the member agencies.  
 
These upcoming processes will be integral to the Policy Framework and vice versa.    
 
 
Respectfully submitted, 

 
Tom Zlotkowski 
Executive Director 
 
Attachment: Real Property and Utility Procedures Framework 



DRAFT Real Property and Utility Manual - 
Procedures Framework  



Manual Framework 
Three major components: 
• Policy (April 14 at JPA) 
• Procedure (Today) 
• Utilities (August) 
• Real Property and Utility Manual Board adoption 

(September) 
• Incorporate Manual into Design Guidelines 

(October) 



Procedure Elements 
• Right of way Transfer 
• Appraisals 
• Goodwill Valuation 
• Hardship Valuation 
• Advance Purchase 
• Acquisition Process 
 

• Settlement Authority 
• Resolution of 

Necessity 
• Property Management 
• Manual Modification 



Right of Way Transfer 

• Jurisdiction preserves ROW per GP  
• Connector Project Environmental cleared, ROW 

transferred to the JPA  
• ROW transferred back upon completion 
• JPA assumes liability during intervening time 



Appraisals 
• Conform to the Uniform Act 
• Independent appraisal, $5,000 
• Owners notice and accompany appraiser 
• Full acquisition of “non-viable” remnants, if 

owner desires 



Acquisition Process 

• Design for least harm  
• Brochure - rights, benefits, and process 
• Moving costs & relocation assistance 
• Re-establishment, $10,000 
• Payment for negative equity situations 

 



Resolution of Necessity 

• Last resort per JPA Charter policy 
• Two levels of review – Director, then Chair with Board 

Member 
• Continued negotiation 
• Construction easement 
• Judicial review 
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The Capital SouthEast Connector Right of Way, Permitting and Development Procedures 
Framework 
 

INTRODUCTION 

The Capital SouthEast Connector Project (Connector Project or Project) will be built in phases (interim and 
ultimate) and in geographic sequences along the Connector alignment.  The first phase (interim) will 
construct the 4-lane backbone for the Connector Project in a series of projects to provide an acceptable 
level of service throughout the entire length of the Connector Project.  

The Capital SouthEast Connector Joint Powers Authority (JPA) has obtained special legislation allowing it 
to utilize Design-Build construction to deliver the Project.  This method of procurement will allow the JPA to 
maximize efficiencies in the construction of the Project for portions of the Project to be constructed by the 
JPA.  As set forth below, however, the JPA’s member jurisdictions (including the cities of Elk Grove, 
Rancho Cordova and Folsom, and the counties of El Dorado and Sacramento) retain the ability to construct 
portions of the Project within their boundaries, rather than allowing the JPA to construct the Project on their 
behalf.   

The member jurisdictions will acquire Right of Way (ROW) for the ultimate build-out of the Connector 
Project when it considers an application for a land use change in an area adjacent to the Connector 
Project, consistent with the member agency’s policies and procedures.  It is the intent of the JPA that 
selected access rights will be obtained per JPA adopted Design Guidelines, and the General Plans of the 
member agencies, adjacent or having an impact along the corridor.   

To the extent ROW cannot be obtained by the member jurisdictions through dedications or irrevocable 
offers of dedication, or easements, the JPA will acquire ROW according to the procedures set forth herein.  
To the extent funding is available during the first Project phase, the JPA will acquire the ultimate Right of 
Way (ROW), or at a minimum an irrevocable offer of dedication for the ultimate Project, with a lease back 
option (where feasible).  

The JPA anticipates acquiring land that is adjacent to the current ROW for Kammerer Road, Grant Line 
Road and White Rock Road.  The notable exception will be at future locations of interchanges, where the 
JPA anticipates that its member jurisdictions will reserve the ultimate ROW needed for the wider 
intersection locations, to the extent such land is not already subject to a Disposition and Development 
Agreement.  It is anticipated that a combination of building setback requirements, zoning requirements, 
access requirements, right of way dedication and irrevocable offers of dedications will be needed to secure 
the future Connector interchanges.   
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INTRA-AGENCY COORDINATION  

Each of the JPA’s member agencies has agreed to notify the JPA of pending development applications and 
to allow the JPA to review and comment on such applications.  JPA staff, in coordination with staff from the 
member jurisdictions, will review and assess the potential impacts that a proposed development will have 
on the Connector Project and the overall transportation system, and will analyze and evaluate the 
preliminary development proposals for conformance with the JPA’s Design Guidelines.   

ACQUISITION BY MEMBER AGENCIES 

Member jurisdictions will acquire/preserve ROW according to their existing policies and consistent with 
applicable law.   

Each jurisdiction will preserve ROW for the Connector Project when it considers development applications 
that trigger a right of way preservation action by the member agencies, consistent with adopted General 
and/or Specific Plans proposals.  These actions may include: 

• Annexation 
• Subdivision 
• Commercial or Industrial Development (where applicable) 
• Zone Changes 

 
Dedication of right of way, irrevocable offer of dedication, or granting of a permanent roadway right of way 
easements in the name of the local agency are recommended as a condition of each of the above 
proposals. Transfer of right of way to the JPA will occur at a later time, as needed to allow the JPA to 
construct a portion of the Connector Project. 

ACQUISITION AND CONSTRUCTION BY CONNECTOR JPA  

In the event that the Connector JPA has funding available to acquire ROW and/or will construct a segment 
of the Connector Project, the JPA will acquire ROW needed for project segments which has not been 
acquired by the applicable member jurisdiction through dedication, irrevocable offers of dedication, or 
easement.  

In addition, when a Connector Project segment moves forward, the dedicated ROW (including any 
easements) held by the applicable member jurisdiction will be transferred from the member jurisdiction to 
the JPA (along with all associated liabilities) needed for construction. Where an easement is transferred, 
this will allow the easement area to remain under the care of the underlying property owner until the 
Connector Project phase is constructed.  This right of way transfer will follow the procedures set forth in the 
Streets and Highways Code. 

Following project completion and acceptance by the JPA for the individual segment constructed, the Project 
ROW, including any easements, will be transferred to the member jurisdictions (along with all associated 
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liabilities), consistent with subsequent Reciprocal Use and Funding Agreements that will be executed 
among the JPA and the member agencies.   

Appraisals 

The JPA’s appraisal process shall be consistent with all applicable laws.  The JPA will secure an Appraisal 
of all properties to be acquired, exchanged or sold, except those that are exempt under the Uniform Act. 
Appraisals shall conform to the requirements of the Uniform Standards of Professional Appraisal Practice 
and the Uniform Act. 

1) All appraisals shall be reviewed by an Independent Appraiser who will approve, amend, or reject the 
appraisal. 

2) An Independent Review Appraiser shall approve the appraisal in writing. 

3) All property owners shall be given notice of the date and time of inspection and shall be given the 
opportunity to be present or be represented when the appraiser inspects their property. Property 
owners can submit evidence as to the value of their property. 

4) Fixtures and Equipment valuations, if applicable, shall be included in the Appraisal Report. 

5) Loss of Goodwill appraisal will be performed upon receipt of a Loss of Goodwill Claim, tax returns and 
any other supporting financial data that is furnished by the business owner affected by the Connector 
Project.  The premise for the goodwill appraisal is not estimated directly but by a residual process. The 
first step is to estimate the value of the total business enterprise and then subtract the value of the 
separately valued assets of the business, both tangible and marketable intangible, from the total value. 
The residual value, if any, represents the intangible asset of goodwill.  

6) Where necessary or appropriate, consider offers of full acquisition of “non-viable” uneconomic remnant 
properties, if the owner so desires, on areas outside the ROW take needed for the project.   

7) The JPA’s designated Real Property Manager, prior to approval of just compensation, shall determine 
that the appraisal has addressed all design impacts. 

Acquisition 

The JPA staff shall not seek the authority to acquire property prior to the adoption of a preferred design 
under the National Environmental Policy Act and/or the California Environmental Quality Act (NEPA/CEQA) 
by the JPA Board of Directors All offers shall comply with Section 7267.2 of the California Government 
Code.  In most instances, the JPA anticipates that it will acquire narrow stretches of land along the existing 
frontage for the Connector alignment.  This may include temporary construction easements.  However, in 
the limited instances that the affected frontage includes a structure or the JPA is required to acquire a wider 
portion of a parcel, the offer will include the acquisition of all applicable real property interests, land and 
improvements, fixtures and equipment and tenant interests.   
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Upon initiation of negotiations for the acquisition of right-of-way from a property owner, each owner or 
representative will be provided with the following: 

1) Offer Letter 

2) Basis for Just Compensation (Appraisal Summary) 

3) Brochure explaining JPA’s Acquisition and Relocation Policies 

4) Conveyance documents 

5) Escrow Agreement 

An un-segregated offer for fixtures and equipment will be made to the property owner and business owner, 
if applicable. A segregated offer shall be made to the property owner and tenant upon receipt of the 
executed Offset Statement, signed by all parties of interest. 

An offer for Loss of Business Goodwill, if any, will be made upon an approved Loss of Business Goodwill 
appraisal. An appraisal will be completed after the business owner files a claim for Loss of Goodwill.  

Prior to making the Loss of Goodwill offer, the acquisition agent shall recognize any “in-lieu” or 
reestablishment payments that may have been or will be made under Relocation Assistance in order to 
avoid duplication of payment. 

The JPA’s Executive Director shall have the authority to approve Just Compensation.  All negotiations shall 
be expeditious, shall involve no coercion and shall result in the property owner receiving just compensation. 

a. Prior to making the first written offer, JPA’s right-of-way staff shall ensure that the offer is consistent 
with the appraisal; Compensation shall not be less than the approved appraisal. 

b. Property owners are entitled to order their own appraisal of the real property interests being acquired 
by JPA in compliance with the California Code of Civil Procedure Section 1263.025. 

c. The Director and/or JPA Legal Counsel and/or JPA right-of-way Consultants, under the direction of the 
Executive Director or Legal Counsel, will conduct negotiations for acquisition of property rights for JPA. 

d. At any time during the acquisition process, if the property owner is represented by legal counsel, the 
JPA’s general counsel shall be notified. 

e. Where an acquisition involves a mobile home, condominium complex, or when there is a Home 
Owners’ Association ownership or involvement, JPA staff shall seek a legal opinion as to ownership 
interests affected prior to making the first written offer. 

f. The Executive Director makes recommendations to the designer of record as to the least harm in 
determining design changes and if necessary, when to seek Resolutions of Necessity (RONs). 

g. Execution of Contracts, Agreements and other Real Estate Documents can be delegated by the 
Executive Director to the JPA Project Manager, provided they are within the delegated authority limits 
granted to the Executive Director. 
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h. The JPA may sell at public auction or exchange excess or surplus real property no longer needed for 
present or future roadway improvements or JPA maintenance and operations. 

i. If the acquisition of only a portion of a property would leave the remaining portion in such a shape or 
condition as to constitute an uneconomic remnant, the JPA shall offer to acquire the entire property if 
the owner so desires. 

j. The replacement of an existing water well can be done by a cash payment or by the JPA contracting 
for the drilling of a replacement well. The new well should produce the same or better quality and 
quantity of water compared to the old well. 

k. Interests in land owned by Federal and State agencies, in most cases, can be secured at no cost in 
terms of cash payment, although there can be considerable expenditure for replacement or relocation 
of existing facilities. 

l. An unpatented mining claim establishes an interest in land, which will continue in existence until 
eliminated, whether by an appropriate conveying document or legal process before a court of 
competent jurisdiction.  Every reasonable effort shall be made to obtain quitclaim deeds to the right-of-
way from persons holding mining claims on the land to be acquired, even though the claim may appear 
to be abandoned. If clearance of the claim cannot be obtained by Purchase Contract and Quitclaim 
Deed, then condemnation shall be instituted.  However, if after diligent search, the owner cannot be 
located, a statement of the facts is to be noted on the Acquisition File and a recommendation may be 
made to acquire title subject to this outstanding interest. Such recommendation must be approved by 
the JPA Legal Counsel. 

Advance Right-of-Way Acquisition, Hardship and Protective Buying 

In extraordinary cases, the JPA Board may acquire a limited number of parcels prior to completion of 
processing of the final environmental documentation.  This will only be for willing seller/owners.  The 
following a determination shall be made that such the acquisition is in the public interest to: 

a. Alleviate particular hardship to a property owner. 

b. Prevent imminent development and increased costs of a parcel that would tend to limit the choice of 
Connector alternatives (Protective Acquisition). 

c. Take advantage of willing seller/owners opportunities.  

d. Reserve environmental mitigation sites. 

Settlement Delegation Authority 

Administrative and Legal Settlement Delegation Authority Thresholds (Real Property Interests Only): 

1) The Executive Director is authorized to approve an administrative or legal settlement when the 
difference between the approved appraisal and the property settlement is no more than 10% or 
$50,000 over the approved appraisal value, whichever is greater; or 
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2) When the difference between the approved appraisal and the proposed settlement is over 10% or 
$50,000 above the appraisal, the proposed settlement must be approved by the JPA Board of 
Directors. 

Resolutions of Necessity (RONs), Eminent Domain and Relocation Assistance:  

To the extent possible, the Connector JPA will acquire ROW or easements from willing sellers.   

Eminent Domain will only be utilized for the acquisition of ROW as a method of last resort.  Pursuant to 
Amendment No. 1 to the “Joint Exercise of Powers Agreement” for the Capital SouthEast Connector Joint 
Powers Authority (JPA), prior to exercising its power of eminent domain, the JPA Board must obtain the 
concurrence of the affected member jurisdiction’s governing body (i.e., the City Council for the City in which 
the eminent domain action will take place.  Once the JPA obtains the concurrence of the affected member 
jurisdictions, governing body, the exercise of eminent domain still requires the affirmative vote of at least 
four members of the JPA’s Board of Directors.  

Where ROW cannot be acquired from willing sellers, the JPA will utilize the following procedures: 

If the JPA votes to exercise its power of eminent domain, the JPA will comply with the requirements of 
federal and state law, statutes and regulations, particularly, Code of Civil Procedure, Section 1245.230; 49 
CFR part 24, Uniform Relocation Assistance and Real Property Acquisition Act of 1970, as amended 
(Uniform Act); Title 25, California Code of Regulations Ch 6, Art 1, Section 6000 et seq., Relocation 
Assistance and Real Property Acquisition Guidelines; California Code of Civil Procedure; California 
Government Code Section 7260-7277; and Uniform Standards of Professional Appraisal Practice (USPAP). 

In addition to federal and state law, the United States Constitution and California State Constitution provide 
that an owner of private property that is acquired for public use is entitled to the payment of just 
compensation for the property acquired. This includes, but is not limited to, the fair market value of the 
property acquired and compensation for any impacted structures or site improvements. Residential 
occupants and business operators on the property who are being forced to relocate due to the project are 
afforded relocation payments to assist in moving to a new location. Machinery, equipment and fixtures that 
cannot be moved are appraised separately and acquired as part of the real estate. Finally, the owner of a 
business is entitled to payment for the loss of business goodwill if, after moving and unsuccessfully 
attempting to preserve goodwill, a loss is suffered. 

Upon the affirmative vote of the Members of the JPA Board to exercise its power of eminent domain to take 
a specific property, RONs shall be prepared pursuant to Code of Civil Procedure, Section 1245.230. The 
Executive Director, in consultation with the Member Jurisdiction, or designee shall establish an amount that 
it believes to be just compensation. A written offer will be made to the owner or owners of record to acquire 
the property for the full amount so established, unless the owner cannot be located with reasonable 
diligence. The offer may be conditioned upon the JPA’s ratification of the offer by execution of a contract of 
acquisition or adoption of a Resolution of Necessity or both.  



P a g e  | 7 

 

7/03/2014    

In no event shall such amount be less than the JPA’s approved appraisal of the fair market value of the 
property. Any decrease or increase in the fair market value of real property to be acquired prior to the date 
of valuation caused by the JPA project for which the property is acquired or by the likelihood that the 
property would be acquired for such project, other than that due to physical deterioration within the 
reasonable control of the owner or occupant, shall be disregarded in determining the compensation for the 
property.  

The JPA shall provide the owner of real property to be acquired with a written statement of, and summary 
of the basis for, the amount it established as Just Compensation. Where the property involved is owner 
occupied residential property and contains no more than four residential units, the homeowner shall, upon 
request, be allowed to review a copy of the appraisal upon which the offer is based. Where appropriate, the 
just compensation for the real property acquired and for damages to remaining real property shall be 
separately stated.  

If an owner believes that its property should not be required or that the project should be realigned to avoid 
its property, the owner may request an appearance before the JPA Board regarding the Resolution of 
Necessity. The negotiating process continues and assures that all issues are identified and resolved, if 
possible, prior to Board meeting. 

1st and 2nd Level Review Prior to RON Hearing: 

a. If the Property owner has issues relating to project need, project design and/or the necessity, the 
Property Owner can request a Review Hearing at any time during the acquisition process. 

b. At any time during the acquisition process, JPA Executive Director will request a 1st Level Review prior 
to a Notice of Hearing.  

1st Level Review: JPA Executive Director will conduct the 1st Level Review. This will be attended by the 
Property Owners and their representatives, JPA legal counsel, if necessary, the Real Property staff and/or 
right-of-way consultant, Caltrans representative(s), if applicable and chaired by the JPA Executive Director. 
This 1st Level Review panel will not consider issues relating to compensation. If issues remain unresolved 
after the 1st Level Review Hearing, an Appearance Information Sheet (AIS) will be prepared and issued by 
the Real Property staff and/or right-of-way  consultant and a 2nd Level Review Hearing will be scheduled 
within thirty (30) days after the issuance of the AIS, if requested by the Property Owner. 

2nd Level Review: The 2nd Level Review Panel will consist of a Chairperson of the JPA Board and 
representative from the JPA Board if the property is not within the jurisdictional representation of the Chair, 
the JPA Legal Counsel, if necessary, Caltrans Representative(s), if applicable, and the JPA Executive 
Director. If issues remain unresolved after the 2nd Level Review Hearing, documents will be prepared 
consisting of (a) a written summary of unresolved issues; and (b) Chronology of contacts with the Property 
Owner or representative(s). 
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Relocation Assistance  

When the relocation cannot be accomplished within the 50 miles from the subject location, the Director may 
allow reimbursement of cost to the nearest adequate and available site. Moving cost payments can be 
made to cover the cost of moving personal property on to remaining or other lands owned by the relocatee 
or his/her landlord. 

In addition to the moving payments, a small business, farm or nonprofit organization may be eligible to 
receive reestablishment payment not to exceed $10,000. This payment is for expenses actually incurred in 
relocation and reestablishment at a replacement site and does not apply to part-time businesses in the 
home that do not contribute materially to the household income. 

1) Anyone who is wholly or partially displaced as a result of an JPA project is entitled to relocation 
assistance and benefits as defined in the Uniform Relocation and Real Property Acquisition Act of 
1970, as amended, 49 CFR part 24 (Implementing Regulations), California Government Code 7260, 
and Title 25 California Regulations, Chapter 6, Article 1, Section 6000 et seq. (Guidelines); except in 
cases of voluntary sales where the owner-occupant of the property sells their property to JPA, after 
being informed (in writing and prior to negotiations) that if a mutually satisfactory agreement cannot be 
reached, the property will not be acquired via eminent domain. In addition, if non-federal funds are 
utilized within the project, the property must have been offered for sale by the property owner on the 
open market prior to the initiation of negotiations by JPA in order to qualify as a “voluntary acquisition”. 
Any tenant displaced as a result of a voluntary sale to JPA is entitled to relocation assistance, 
assuming they meet the other requirements for eligibility. 

2) A Relocation Plan must be prepared in accordance with the uniform Act, if the project will cause 
residential or business displacements.  Public comments and responses incorporated into the final 
Relocation Plan and the Plan must be approved by the JPA Board or other local governing body. 

3) Eligibility for relocation assistance shall begin on the date of initiation of negotiations. 

4) Appeals Process: The claimant will file an appeal in writing with the relocation agent representing JPA, 
who will forward the appeal to the Director. The Director will either concur or disagree with the issues 
presented in the formal appeal. If the Director agrees with the issues presented by the request, 
additional relocation benefits will be awarded and/or eligibility status will be adjusted accordingly to 
remedy the matter. If the Director does not concur with the issues presented, a date will be set for a 
review panel to hear the claimant’s appeal (panel appointed by the Director). The panel will be 
comprised of knowledgeable personnel not a party to the project to hear the appeal. Staff will promptly 
notify the claimant of the panel’s decision. The appeal board’s decision is final; however, the claimant 
has the right of seek judicial review of the appeal board’s decision. The claimant may be represented 
by legal counsel during any phase of the appeal’s process; however, there will be no reimbursement to 
the claimant by JPA of legal fees incurred. 

5) Policy on Negative Equity Situations: JPA will adhere to adopted Caltrans and Federal Highway 
Administration’s (FHWA) Temporary Programmatic Waiver and Methodology for calculating 
replacement housing payments for residential owner-occupants who are in negative equity situations 
on federally funded and non-federally funded projects. A Payment to purchase the property may be in 
excess of the appraised value or a typical administrative settlement to pay off any existing loan(s) on 
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the property. The Price Differential Payment may be calculated based on the original appraised value 
of the property rather than the final acquisition settlement amount. JPA will utilize the temporary waiver 
as long as it is in effect as publicly noticed by the FHWA. 

6) Where the Replacement Housing for a displacee (or new place of business for a business displacee) is 
unavailable, an owner or tenant may be allowed an extension of possession based on a monthly rental 
rate. An extension of possession agreement shall be developed by JPA through its legal counsel. The 
extension shall be for a period not to exceed one hundred eighty (180) days following the close of 
escrow and may be terminated by JPA at 30 days’ written notice, provided that the displacee is 
provided with alternative housing. When an owner or tenant is granted an extension of possession, a 
monthly rental rate shall be established and collected in advance for each monthly period of extension. 

7) Individuals and families displaced from dwelling units they have rented and occupied for not less than 
90 consecutive days prior to the initiation of negotiations for the parcel, displaced short-term owners 
and displaced long-term owners who rent rather than purchase replacement housing, are entitled to a 
rental subsidy payment if they meet the payment eligibility requirements.  When displaced tenants are 
involved, payments of this type are based either on the increased monthly rental costs above the rental 
they were paying for the unit acquired that they would have to pay over 42 months for an available 
comparable replacement dwelling unit, or the increased rental for 42 months that the tenants actually 
pay for their replacement dwelling unit, whichever is less.  Replacement housing is defined by 24 CFR 
902.21 - Physical condition standards for public housing—decent, safe and sanitary housing in good 
repair. 

For owners who rent rather than purchase a replacement dwelling, the same principle applies. The 
payment will be based on either the difference between the economic rental fee of the subject dwelling 
and the actual rental fee charged for the most nearly comparable DS & S replacement dwelling 
available, or the difference between the economic rental fee and the actual rental fee paid for the 
replacement unit, whichever is less. 

Environmental Mitigation Program 

For the Capital SouthEast Connector’s environmental mitigation program acquisition process, the Real 
Property staff and/or right-of-way  consultant will appraise properties requested to establish Just 
Compensation per the Uniform Standard of Professional Appraisal Practice (USPAP) in accordance with 49 
CFR and State Rules and Regulations. Eminent domain will not be utilized to acquire land for 
environmental mitigation.  The JPA will seek willing sellers, following an analysis of the environmental value 
of property. The Executive Director or a designee will make a determination, following a complete analysis, 
of the environmental value of the property to be acquired, including the cost of start-up and long term 
maintenance. Following this determination, an offer will be made to the potential seller. The terms and 
conditions agreed upon with any willing Seller shall by approval by the JPA Board. 

Property Management 

When the JPA acquires real property for transportation purposes, the JPA will strives to manage its real 
property with the objective of maximizing existing and future public transportation benefits, safety and 
financial income by means of professional property management policies and procedures. This includes 
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entering into lease agreements, issuing licenses and rights of entry for authorized third-party uses, as well 
as investigating and resolving issues regarding uses that are not authorized by JPA. On certain occasions, 
JPA may also grant easement. General maintenance activities and security measures are also part of the 
property management scope of work on all JPA properties. 

The JPA shall follow Government Code Section 54220-54323 in the disposal and sale of excess or surplus 
properties, if any.  Excess property may be used in exchange for other property required for the project. 
Exchanges of land in right-of-way transactions should be limited to those cases where the excess real 
property is contiguous to the remaining property owned by the grantor of the property being acquired. Non-
contiguous exchanges are not recommended since it may be injurious to the interests of an abutting 
property owner. 

Where excess/surplus properties have been identified that may be candidates for sale and maximize 
benefits to be received from sale, a JPA Excess Land Committee will be created. 

The JPA Excess Land Committee is empowered by the JPA Board to declare JPA owned property as 
Excess. The Excess Land Committee is likewise empowered to determine the manner of disposal and the 
consideration for the disposal of Excess Land.  The Excess Land Committee shall include the JPA 
Executive Director, Finance and Administration staff, Real Property staff and/or right-of-way consultant and 
JPA General Counsel.  

Administrative Procedures 

The JPA Executive Director is authorized to release funds for payment of invoices, escrow fees, just 
compensation, relocation claims, condemnation deposits, return of security deposits, rent credits and any 
other right-of-way or property management related payments.  If the amount to be released exceeds the 
Director’s signature authority, the Director will submit a request for approval to the JPA Board. 

Policy Manual Adjustments 

The Real Property Manual may be amended by a recommendation from the Executive Director of the 
Capital SouthEast Connector to the JPA Board. Any recommendation must be approved by JPA’s General 
Counsel, as well as, the signatory Members to the JPA by 4/5th Vote.  The local agency Project 
Development Team representatives will be conferred with in advance, before the ultimate adoption by the 
JPA Board.  Any recommended amendment to the Policy Manual must be in compliance with the 
requirements of all federal and state laws, statutes and regulations. Any recommended amendment to the 
Policy Manual must be in compliance and must not be in conflict with any action approved by the JPA 
Board of Directors. 



 
 

Capital SouthEast Connector Board of Directors            Item # 8 
                              Presentation 
July 11, 2014 
 
Design-Build Consultation Update 
 
Issue: To inform the Board of Directors and interested stakeholders on the status of the Design-Build Consultation 
contract work for the Capital SouthEast Connector Project. 
 
Recommendation: To hear an update on the status of the Design-Build Consultation contract work and to provide 
input as desired. 
 
Background:  At your November, 2013 meeting, the Board executed a contract with Granite Construction 
Company for consultant services.  One element of the work program that was stressed during that meeting was the 
need to insulate both the contractor and the JPA from a potential conflict of interest by providing transparency and 
outreach during the contract on the work being performed. The primary output of this contract is to analyze the 
current construction budget estimates and offer a perspective on the optimal construction phasing/sequencing for 
the Connector Project from a construction contractor’s perspective.  This information will be used to update the 
Project Plan of Finance and contribute to future decisions on project phasing/sequencing. 
 
Discussion: Granite Construction Company and the JPA staff have conducted several meetings since the contract 
began. The initial efforts were to provide Granite the existing public documents for them to review and become 
familiar with the Project, as well as to have an understanding of the Authority’s proposed direction, opportunities, 
and risks. These public documents included: 

 
• Program Level Environmental Document 
• As-built Plans for existing projects/roadways along the general alignment 
• Adopted Project Design Guidelines 
• Adopted Plan of Finance

Granite then performed a field review of the entire corridor looking for constructability issues and identifying 
opportunities and constraints that may impact construction estimates. These items included: topography, access, 
local traffic/businesses, utilities, clearing/demolition, drainage, floodplains, traffic staging, and mass-haul needs.  
Granite then reviewed the JPA’s budget estimates for the project segments. The JPA staff is currently analyzing 
Granite’s findings on the budget estimates on the logic, reasonableness and common base assumptions.  This 
information will be summarized in a report and used to update the Project Plan of Finance. 
 
The next steps of Granite’s analysis will include: 
 
• Complete its report detailing its findings on the JPA’s construction budget estimates 
• Provide input on feasibility of using Design-Build delivery as it relates to cost and time savings 
• Provide input on Contractor/JPA risk allocation 
• Recommend optimal construction phasing/sequencing for the Connector based on staffs current analysis of 

critical project development factors.  
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No work product prepared pursuant to this contract shall be considered confidential information; further, it is the 
JPA’s intention to make Granite’s work product available for public information.  This report today contributes to 
ensuring that there is no cause for claims of conflict of interest against Granite or the JPA on the later construction 
phase.  The JPA and Granite will perform additional industry outreach and summarize all feedback gathered 
through this effort.  If the JPA and/or Granite becomes aware, or has reason to believe that a conflict of interest 
may exist, actions will be taken such that the potential conflict may be eliminated, mitigated or avoided. Our next 
public meeting report out will be scheduled for fall, 2014 with additional information on the deliverables being made 
available on the JPA website as developed and approved.  
 
 
Respectfully Submitted, 

 
Tom Zlotkowski 
Executive Director 
 

 



Brian Dowd 
 Business Development Manager, Granite Construction Incorporated 

Design-Build 
Consultation Update 



 
• Founded in 1922  
• Publicly traded since 1990, NYSE: GVA 
• ~ Employees: 4,500 
• One of the largest diversified heavy civil contractors and 

construction materials producers in the U.S. 
• One of the largest construction equipment fleets in the U.S. 
• Regional offices located nationwide - facilitating both large and 

small projects 
• More than $12.5 billion in design-build work completed in past 2 

decades 



Work Performed To-Date 
 

• Public Document Review 

• Field Review 

• Independent Budget Estimate 

 

 

 



Public Document Review 

Obtain project familiarity, understanding of the 
Authority’s proposed direction, opportunities, and 
risks 

 
• Program Level Environmental Document 

• As-built Plans 

• Design Guidelines 

• Plan of Finance 
 

 

 



Field Review 
Constructability issues, opportunities/constraints that 
may impact construction estimates 

• Topography  • Access  
• Local traffic/businesses  • Utilities  
• Clearing/demolition • Drainage  
• Floodplains  • Traffic staging 
• Mass-haul needs 



Independent Budget 
Estimate 

Steps: 
• Quantity reconciliation 
• Statement of assumptions 
• Staging limits 
• Agreement on estimating items 
• Currently being reviewed for logic, reasonableness 

and common base assumptions 



Unique Aspects of 
Design-Build 

• Integrated design and construction team allows 
for optimization of design 
• Constructability • Access/Staging • Means and methods 

• Opportunities for innovation – Contractor 
generates ideas prior to and/or during design 

• Collaboration throughout the life of the contract 
Results: 
• Contract savings through innovation 
• Fewer Contract Change Orders 
• Time savings 

 



Next Steps 

• Complete construction budget estimate report 
• Input on feasibility of using Design-Build 

delivery, as it relates to cost and time savings 
• Input on Contractor/JPA risk allocation 
• Optimal construction phasing/sequencing 

recommendations 
 



Potential Conflict of 
Interest 

• Transparency and outreach  
• Work product available for public information 
• If the JPA and/or Granite becomes aware, or 

believes that a conflict of interest may exist, 
actions will be taken to eliminate, mitigate, or avoid 
the conflict 



Questions?Questions?

Questions?Questions?

Questions?Questions?

Design-Build 
Consultation Update
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